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- - - - - - - -  - - - - - - - - - - - - - - - - - - - - - - - - - - - - -

Dated this the 11th day of November, 2015

               ORDER
Antony  Dominic, J.The appellant in the writ appeal has filed this review petition seekingreview of the judgment dated 6th August  2015 whereby this  appeal  wasdismissed.  First contention raised is that the finding in paragraph 4 of thejudgment  that  neither  before  the  Intelligence  Officer  nor  before  theRevisional Authorities nor in the pleadings in the writ petition or appeal,has  the  appellant  raised  a  contention  that  penalty  was  levied  withoutconsidering its  reply dated 23.12.2001,  is  factually  incorrect.   Referencewas made to Ext.P5 to substantiate his plea.   We do find that the referenceis made to the reply dated 23.12.2001.  However, Ext.P5 itself show thateven in that document what the appellant has stated is a copy of the replywould be made available to the officer.  There is nothing to show that sucha document was in fact made available.  Even apart from that, as found inparagraph 4 of the judgment itself it is the specific case of the respondentsthat the alleged reply dated 23.12.2001 was never received by them.  It isalso a fact that the appellant has not produced any documents evidencingthat  the  reply  was  dispatched  or  that  the  same  was  served  on  the
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respondents.  No document in this behalf has been produced even alongwith this review petition.  In such circumstances, this contention cannotbe accepted to review the judgment.2.  The second contention raised that the factual foundation thatthe appellant has purchased goods from M/S Star Trading Corporationand  sold  the  good  to  M/S  Maida  Trading  Company,  Kottayam  isincorrect.  According to the appellant, as is seen from Annexures A to E,no such addressees are available.  However,  as rightly pointed out bythe learned Government Pleader, these  documents  do  not  prove thatthese concerns were not in existence during 1999-2000,  the relevantassessment year.  Secondly, we cannot also ignore the objection raisedby  the  learned  Government  Pleader  that  there  is  no  explanationwhatsoever  for  the  appellants  failure  to  produce  these  documents,before  the  Departmental  Authorities  or  the  Revisional  Authorities  orbefore  this  Court  when  the  proceedings  were  pending.   In  suchcircumstances, we are unable to place reliance on the documents now
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produced and conclude that the judgment is vitiated for errors apparenton the face of it.  3.  In the result, we are not satisfied that the appellant has madeout a case for review of the judgment.  Review petition is dismissed accordingly.

Sd/-
          ANTONY DOMINIC

            JUDGE

Sd/-
             SHAJI P. CHALY
                 JUDGE

jes


