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THOTTATHIL B. RADHAKRISHNAN & K.HARILAL, JJ.

Dated this the 12" day of January, 2015

ORDER

Thottathil B. Radhakrishnan, J.

In this revision filed by the Revenue, invoking Section
63 of the Kerala Value Added Tax Act, 2003, the issue raised is
as to whether the Appellate Tribunal was justified in dismissing
the Revenue's appeal against an order of the Deputy
Commissioner (Appeals).

2. We have heard the learned Senior Government Pleader
for the Department of Revenue. We have perused the order of
the Tribunal. It cannot be said that the Tribunal has failed to
decide any question of law or has erroneously decided any
question of law. We say so because, as rightly pointed out by
the Tribunal, the questions raised were entirely on pure facts
and evidence. The Tribunal held that there was absolutely no
material to substantiate that the dealer had obtained ostensible
consideration over and above what was conceded in the return
and accounts. The first Appellate Authority having accepted the
undervaluation detected in a consignment, appreciated the
estimation of turnover on the basis of suppression of the

turnover detected by the Intelligence Officer by limiting the
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addition of turnover at 10% of the sales conceded by the
appellant. The Tribunal was, therefore, justified in taking the
view that it finds no merit to destabilise the findings of the first
Appellate Authority. We do not see any ground to interfere with
that decision of the Appellate Tribunal in this statutory revision
under Section 63 of the KVAT Act.

In the result, this revision is dismissed in limine.

Sd/-
THOTTATHIL B. RADHAKRISHNAN, JUDGE

Sd/-
K.HARILAL, JUDGE
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