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ANTONY DOMINIC & ALEXANDER THOMAS, JJ.

Dated this the 2" day of February, 2015
JUDGMENT

ANTONY DOMINIC, |.:

This original petition is filed by the appellants in R.C.A.No.
88/2014 on the file of the 1°* Additional Rent Control Appellate
Authority, Thrissur, challenging the order passed in I.A.No.
4078/2014, by which, stay of the order passed by the Rent Control
Court has been granted, subject to payment of Rs. 20 lakhs to the
landlords.

2. We heard the learned counsel for the petitioners and
considered the submissions made.

3. On facts, what we notice is that the respondents herein
filed R.C.P.N0.117/2012 under Sec.11(2) of the Rent Control Act
and contending that the building in question has been let out to the
petitioners herein for a monthly rent of Rs.1,85,000/- and that the
rent has not been paid for the previous three years. It is seen that
the landlords had filed I.A.N0.6067/2013, in which, the court had

passed order under Sec. 12 of the Act requiring the petitioners to
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deposit the admitted arrears of rent. That order was not complied
with. Therefore, Ext.P-5 order under Sec.12(3) was passed,
requiring the tenants to give vacant possession of the building to
the landlords. It is this order which is challenged in R.C.A.No.
88/2014 filed by the petitioners. In that R.C.A. stay order has been
passed in I.LA.No. 4078/2014 with the aforesaid condition, which
order is under challenge in this original petition.

4.  The first contention raised by the learned counsel for the
petitioners is that the building could not so far be occupied or made
use of by the tenants for the reason that the building is not
complete in all respects and therefore, according to him, there is no
rent in arrears. It is also pointed out that in such circumstances
Sec.12, which applies to cases of admitted arrears of rent, itself was
inapplicable. However, these contentions are matters which may be
germane for the purposes of R.C.A.No. 88/2014, which is now
pending consideration of the Appellate Authority and therefore it is
premature for the petitioners to urge these contentions before this
Court and, that too, in this petition.

5. Insofar as the order passed in 1.A.N0.4078/2014 s
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concerned, this order is passed on the premise that monthly rent is
Rs.1,85,000/- and that there has been default for the last three
years. The order also shows that when the case is taken up on the
request of both sides, the petitioners themselves had expressed
their willingness to make deposit of a portion of the amount due. It
was taking note of all these facts, the Rent Control Appellate
Authority has granted stay on payment of Rs.20 lakhs, which is only
a portion of the amount claimed by the landlords. This order, in our
view, does not suffer from any perversity or want of jurisdiction
justifying interference in a proceedings under Art. 226 of the
Constitution of India. Therefore, we decline to entertain this original
petition. Accordingly, the original petition is dismissed.

6. The learned counsel for the petitioners submits that the
petitioners are willing to deposit the amount in court, instead of
paying the amount to the landlords. If the petitioners are desirous
of obtaining such a modification, we leave it open to them to move
the Appellate Authority itself seeking modification of the order
passed by it.

7. Considering the fact that the order impugned was
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passed at the stage when the delivery was due, we direct that
subject to the petitioners filing the application for modification, if
any, to Ext.P-6 order on or before 4.2.2015, the stay ordered
therein will continue till 8.2.2015 and its continuance or otherwise
will depend upon the orders to be passed by the Appellate
Authority.

Original Petition is disposed of as above.
Sd/-
ANTONY DOMINIC, JUDGE

Sd/-
sdk+ ALEXANDER THOMAS, JUDGE
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P.S. to Judge



