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JUDGMENT

Surendra Mohan, J.

Ext.P1 order of the Kerala Administrative Tribunal
('KAT' for short) is under challenge in this original petition at
the instance of the aggrieved applicant therein. The
petitioner had applied for selection and appointment to the
post of Lecturer in Mechanical Engineering (Engineering
Colleges) in the Technical Education Department. Ext.Al is
the notification issued by the Kerala Public Service
Commission (‘PSC' for short) inviting applications. After
considering the applications received, a rank list was
published on 18.2.2013, Annexure AZ2. The case of the
petitioner is that, as per Annexure A3 the qualifications for

the post of Lecturer in Mechanical Engineering has been
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amended by the All India Counsel for Technical Education
(AICTE). As per the amendment, the post of Lecturer has
been redesignated as Assistant Professor and a set of
different qualifications have been prescribed. In the light of
the qualifications prescribed by the amendment, it s
contended that respondents 5 to 22 are persons who are not
qualified to be advised for appointment to the notified posts.
The petitioner had approached the KAT seeking a direction to
advise for appointment from Annexure A2 rank list only those
persons who possess the amended qualifications as per
Annexure A3. After considering the contentions of the
petitioner, the O.A has been dismissed by Ext.P1 order.

2. According to Shri. O.D.Sivadas who appears for the
petitioner Annexure A3 amendments had come into force on
5.3.2010. Pursuant to Annexure A3, as per Annexure A4 the
State Government had implemented the same in the various

engineering colleges.  The consequential monetary benefits
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have also been paid to the persons in service. Reliance is
also placed on Annexure A5 Government Order dated
21.6.2013 to point out that the Government have as per the
said order revised the qualifications for appointment to the
notified post. It has also been specified in Annexure A5 that
the revised qualifications should be incorporated in the Kerala
Education Special Rules Class B Service, 1967 by suitable
amendments. In view of Annexure A5, according to the
learned counsel for the petitioner there is no justification for
operating Annexure A2 rank list. The consequence of
advising persons from Annexure A2 rank list would be to
appoint persons who are not qualified, to the notified post.
It is contended that, the above aspect has not been considered
by the KAT. The counsel also places reliance on the decision
of a Full Bench of this Court in Mohanan v. Director of
Homeopathy [2006(3)KLT 641 (FB)] to contend that

appointments as per the unamended qualifications could be
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made only to those vacancies that arose prior to the
amendment of the special rules.

3. A counter affidavit has been filed on behalf of the
second respondent. According to the learned Govt. Pleader,
the special rules applicable to the notified posts have not been
amended, till date. Though the qualifications have been
revised by Annexure A5 Government Order, until and unless
the qualifications are incorporated into the special rules by
suitable amendments, the selection would remain unaffected.

4. Adv.P.C.Sasidharan who appears for the third
respondent submits that, the selection to the notified post was
conducted in accordance with the rules that were applicable at
that time. The rank list has also been published in
accordance with the same. The PSC is bound by the special
rules. Since the special rules have not been amended till
date, the PSC would be bound only by the unamended

qgualifications.  As and when the special rules are amended,
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the only option available to the PSC would be to stop operation
of Annexure A2 rank list and to issue a fresh notification.
The present prayer of the petitioner to dislodge respondents 5
to 22 from Annexure A2 rank list and to continue to operate
the said list by appointing only persons who are qualified as
per the amendment is pointed out to be unsustainable.

5. Heard. We notice that Annexure Al notification
inviting applications to the post of Lecturer in Mechanical
Engineering was published on 13.5.2009. Annexure A3 by
which the the AICTE has amended the qualifications is dated
5.3.2010. Annexure A5 Government Order by which the
qualifications have been revised in accordance with Annexure
A3 is dated 21.6.2013 whereas, Annexure A2 rank list was
published long before the issue of Annexure A5 on 18.2.2013.
Therefore, the subsequent issue of Annexure A5 does not
and cannot affect the validity of Annexure A2 rank list in any

manner as rightly contended by the counsel for the PSC. The
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said authority is bound by the special rules. Unless and until
the special rules are amended, the PSC would not be bound to
alter the qualifications. In the present case, admittedly the
special rules have not been amended. Therefore nothing
turns on the fact that the qualifications have been amended
by the AICTE as per Annexure A3 or that the Government have
revised the qualifications for the post as per Annexure A5. In
view of the above, the findings of the KAT are perfectly
justified.

6. The counsel for the petitioner has placed reliance on
the decision of a Full Bench of this Court in Mohanan v.
Director of Homeopathy (supra) to contend that,
appointments as per the unamended qualifications could be
made only to the vacancies that were in existence before the
amendment. As already noticed above, in the present case
admittedly the special rules have not been amended till date.

Therefore, the dictum of the Full Bench has no application to
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the facts of the present case. The petitioner cannot claim
that respondents 5 to 22 should be removed from the rank
list as persons who are not qualified as per Annexure A3
amendments since they are qualified as per Annexure Al
notification.

For the foregoing reasons, the original petition fails and

is dismissed.

Sd/-

K. SURENDRA MOHAN
Judge

Sd/-
SHAJI P.CHALY
Judge
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