IN THE HIGH COURT OF KERALA AT ERNAKULAM
PRESENT:

THE HONOURABLE MR.JUSTICE T.R.RAMACHANDRAN NAIR
&
THE HONOURABLE SMT. JUSTICE P.V.ASHA

THURSDAY, THE 5TH DAY OF MARCH 2015/14TH PHALGUNA, 1936

MACA.No. 845 of 2007 ( )

AGAINST THE AWARD IN OPMV 354/2000 of M.A.C.T., THALASSERY DATED 04-11-
2005
APPELLANT (S) /SUPPL.PETITIONERS 2 TO 7:

1. A.BALAN, S/0.KORAN, AGED 80 YEARS (DIED)

2. V.SREENIVASAN, S/O.A.BALAN,
AGED 52 YEARS, KANAKA NIVAS, PINARAYI
KANNUR.

3. V.LATHIKA KUMARI, D/O.A.BALAN,
AGED 51 YEARS, RAGA PRABINA, VALLEZHUKKU
DHARMADAM.

4. V.SURENDRAN, S/0.A.BALAN,
AGED 49 YEARS, KANAKA NIVAS, PINARAYI
KANNUR.

5. V.SHYLAJA, D/O.A.BALAN,
AGED 47 YEARS, SREE SHYLAM, PALLIYANMOOLA
CHALAD.

6. V.DAVADAS, S/0O.A.BALAN,
AGED 45 YEARS, KANAKA NIVAS, PINARAYI
KANNUR.

7. V.KANAKALATHA, D/O A.BALAN,
AGED 42 YEARS, CHEENAMKANDY HOUSE, ARAT ROAD
KANNUR-1.

BY ADV. SRI.M.V.AMARESAN

RESPONDENT (S) /RESPONDENTS :

1. M.V.ABDUL GAFOOR, S/O.ABULLA,
M.V.HOUSE, PAPPINISSERY P.O., KANNUR DISTRICT.

2. M.RAMACHANDRAN, S/O.KUNHIRAMAN,
AGED 51 YEARS, VADASSERI, KANKOL
AINJARI, KANNUR DISTRICT.



3. THE NEW INDIA ASSURANCE COMPANY LTD.,
PAYYANNUR.

R,R1 & 2 BY ADV. SRI.SUNIL NAIR PALAKKAT
R,R3 BY ADV. SRI.RENIL ANTO KANDAMKULATHY

THIS MOTOR ACCIDENT CLAIMS APPEAL HAVING BEEN FINALLY HEARD ON
05-03-2015, THE COURT ON THE SAME DAY DELIVERED THE FOLLOWING:



T.R. RAMACHANDRAN NAIR &
P.V. ASHA, JJ.

Dated this the 5™ day of March, 2015
JUDGMENT

Ramachandran Nair, J.

This appeal is only on the quantum of compensation concerning
damage to a vehicle involved in the accident. The appellants are
supplemental petitioners 2 to 7 in O.P.(MV) No0.354/2000 on the file of
the Motor Accidents Claims Tribunal, Thalassery. The original
petitioner was one Balan. While the jeep bearing Reg. No.KED 3713
was being driven by his son Sugathan, it was hit by a bus and grievous
injuries were caused to Sugathan. He succumbed to the injuries and
due to his accidental death, his wife and child also committed suicide.
Balan thereafter filed an application for compensation and during the
pendency of the application he also died and thereafter his legal
representatives have been impleaded. Learned counsel for the
appellants submitted that going by the report of the survey of the

vehicle, a total amount of Rs.63,975/- has been assessed as loss, but
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nothing has been granted by the Tribunal.

2. The Tribunal considered the matter in paragraph 17 of the
award. It 1s observed that the vehicle was purchased 12 years back and
the evidence of P.W.2, the surveyor will show that he has not assessed
the depreciation to the vehicle. According to the Tribunal, if the
vehicle 1s older by more than 10 years, 50% depreciation has to be
assessed to the spare parts. After referring to Ext.A16 series estimate
and quotation and Exts.A12 and A17 series bills, the Tribunal observed
that the claimant is not entitled for any amount. P.W.3 was examined to
prove that the vehicle was repaired in his workshop. He deposed that
he had received Rs.26,500/- and he had purchased spare parts worth
Rs.70,000/-. But the same also was not accepted by the Tribunal.

3. Learned counsel for the appellants submitted that the damage
sustained to the vehicle is clear from the report of the surveyor. We

extract the same hereinbelow:
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FINAL ASSESSMENT
ESTIMATE ASSESSED
26500.00  Net Labour charges................. Rs. 9640.00 +
62000.00  Net parts cost assessed............. Rs.52835.00

2500.00 Towing/spot repair charges......Rs. 1500.00

OBSERVATTIONS AND COMMENTS:

1. The chassis number and engine numbers of the vehicle have
been physically verified and found correct as given in R.C.

2. The damages noticed on the vehicle could be occurred due to
an accident as described in page No.3 of this Report.

3. Taxes on cost of parts may be paid extra.

4. The available details about the vehicle are given in this report
and other details may be collected, if required.

5. The salvages (irreparably damaged items removed from the

vehicle) may be worth about Rs.1500/-.”
The assessment made by the surveyor shows the net labour charges,

cost of spare parts and spot repair charges. The same have been
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assessed at Rs.9,640/-, Rs.52835/- and Rs.1500/- respectively. Thus,
the total amount is calculated as Rs.63,975/-.

4. Arguments have been raised on both sides.

5. Learned counsel for the insurance company submitted that if
50% depreciation is calculated, then the claimant will not be entitled
for the entire amount claimed. But as far as purchase value of the
vehicle 1s concerned, there is no dispute and as regards the market
value, there is no evidence. Therefore, it will not be safe to adopt the
said method and we will have to make a reasonable assessment of the
expenses involved in repairing the vehicle. Going by the evidence of
P.W.3,it will be around Rs.96,000/-. But as rightly pointed out by the
learned counsel for the insurance company, the said amount cannot be
accepted in the absence of proper bills and vouchers and bills for
purchase of spare parts also.

6. In that view of the matter, we are of the view that after
adopting a reasonable deduction from the total assessed amount, viz.

Rs.63,975/-, proper compensation can be fixed. A reasonable amount
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will be thus, Rs.45,000/- towards repair charges as well as cost of spare
parts. The fact that late Shri Sugathan was the registered owner was
not under dispute. The amount will carry interest at the rate of 9% per
annum from the date of petition.

The appeal is allowed accordingly. There will be no order as to

costs in the appeal.

(T.R. RAMACHANDRAN NAIR, JUDGE.)

(P.V. ASHA, JUDGE.)
kav/



