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 Dated this the 26th day of November, 2015

Judgment

  Thottathil B.Radhakrishnan, J.

1.The question whether the respondent falls under

sub-section 4 of Section 80P of the Income Tax

Act stands answered against it as per judgment

delivered today in ITA.No.103 of 2011.

2.The issue raised in this appeal by the Revenue is

as to whether, it having held that the assessee

is not a primary agricultural credit society or a

primary  co-operative  agricultural  and  rural

development  bank,  the  Income  Tax  Appellate

Tribunal  was  justified  in  holding  that  the

assessee  is  entitled  to  deduction  in  terms  of

Section 80P(2)(a)(i) of the IT Act.

3.The  learned  senior  counsel  appearing  for  the

Revenue  argued  that  the  assessee  having  been
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rightly found to be not a primary agricultural

credit  society  or  a  primary  co-operative

agricultural  and  rural  development bank,  it  is

not entitled to deduction in terms of Section 80P

(2)(a)(i) of the IT Act. He also pointed out that

the findings to the contrary as rendered by the

Income  Tax  Appellate  Tribunal  are  inconsistent

and militate against the other findings in the

impugned order and are wholly unintended by the

Legislature and that such dichotomy is contrary

to law and hence, perverse.

4.Per contra, the learned counsel for the assessee

argued that the Tribunal had, in so far as the

issue involved in this appeal is concerned, held

after adverting to the facts and figures that the

matter requires to be remitted to the file of the

Assessing Officer for consideration of the matter

and adjudication of such issues.

5.The contents of the order of the Tribunal in so

far as they relate to the matter in issue in this

appeal,  categorically  show  that  the  findings
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rendered  by  the  Tribunal  do  not  warrant  any

interference,  more  particularly  when  the  case

does not involve any substantial question of law

having  regard  to  the  contents  of  the  first

appellate  order  issued  by  the  Commissioner  of

Income Tax (Appeals) and the manner in which it

stands confirmed by the Tribunal to the extent it

relates to the issues sought to be raised in this

appeal.

6.For the aforesaid reasons, we do not find any

merit  in  this  appeal  by  the  Revenue.  No

substantial question of law arises for decision

and the appeal under Section 260A at the instance

of the Revenue as against the impugned order of

the Tribunal is not sustainable.

In the result, this appeal is dismissed. No costs.

Thottathil B. Radhakrishnan, Judge

          
                  
                      Babu Mathew P. Joseph, Judge
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