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IN THE  COURT OF JUDICATURE AT BOMBAY
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DATED   :   21st  September, 2015.

Heard.

By  this  petition,  the  petitioners   impugn  the 

notice of the  respondent no.2 informing the petitioners 

about the initiation of the proceedings  against them, 

under Section 39 of the Maharashtra Village Panchayats 

Act.

According to the petitioners, the  respondent no.

2 does not  have jurisdiction to entertain the complaint 

made on behalf  of  the respondent no.9  and initiate 

proceedings  against the petitioners, under Section 39 

of the Act. It is  stated that in view of the provisions of 

Section  180  of  the  Act,  no  proceedings  could  be 

initiated against any Member of a Panchayat in respect 

of anything done by him under the Act or the Rules, in 
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good  faith.

The petitioners cannot  effectively challenge the 

impugned notice issued by the respondent no.2, dated 

15.4.2015. It is for the petitioners to raise an objection 

before  the   respondent  no.2  in  regard  to the lack  of 

jurisdiction to initiate the proceedings  under Section 39 

of  the  Act,  against  the  petitioners.  In  any  case,  this 

Court had,  by  an order dated 7.5.2015, permitted the 

respondent no.2 to proceed with the matter on merit, as 

per law.    If that be so, the order of the respondent no.2 

would be appealable  to the State Government, under 

section 39(3) of the Act and the petitioners would be 

entitled to avail the  said remedy.

In  view  of  the  aforesaid,  the  Writ  Petition  is 

disposed of, with no order as to costs. The points raised 

in the petition  are, however, kept open.
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