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IN  THE  HIGH  COURT  OF  JUDICATURE  AT  BOMBAY

ORDINARY ORIGINAL CIVIL JURISDICTION

NOTICE OF MOTION NO. 2235 OF 2011

IN

CENTRAL EXCISE APPEAL (L) NO. 19 OF 2010

Commissioner of Central excise } Applicant

versus

M/s. Bharat Bijlee Ltd. and Anr. } Respondents

Mr. Pradeep S. Jetly with Mr. Jitendra B. 

Mishra for the Applicant.

Ms. Padmavati Patil i/b. Mr. M. H. Patil for 

the Respondents.

CORAM :- S. C. DHARMADHIKARI &

B. P. COLABAWALLA, JJ.

DATED :- NOVEMBER 30, 2015

P.C. :-

Having  heard  both  sides,  we  do  not  find  that  the 

reasons set out for the delay in the affidavit in support can be 

termed as satisfactory or reasonable.  It is equally the duty of a 

litigant  may be  the  State  or  the  Central  Excise  Department to 

follow up the matters with the Registry of this Court.  The State 

officials cannot blame the Advocates for alleged inaction or lack of 

communication.  It is their duty to contact their Advocates and 

keep track of all pending matters.  We hope that the Deponent of 

this affidavit, wherever she is posted, takes such steps.  Equally, 
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this  would  be  a  reminder  to  all  officials  of  the  Central  Excise 

Department that they must look into all pending files and legal 

matters and wherever there is lapse or inaction on their part or of 

the Advocate, take proper steps.

2) We  do  not  find  that  the  reasons  and  which  are 

routinely mentioned and set out can be accepted in the facts of 

this case.  The Notice of Motion is therefore dismissed.

(B.P.COLABAWALLA, J.)                       (S.C.DHARMADHIKARI, J.)
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