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sg                   IN THE HIGH COURT OF JUDICATURE AT BOMBAY

ORDINARY ORIGINAL CIVIL JURISDICTION

CHAMBER SUMMONS NO.132 OF 2014

IN    

SUIT NO.533 OF 2006

Mrs. Shakuntala Naresh Ahuja ...Plaintiff
               vs

Surinder Singh Gouri And Anr. ...Applicants/Defendants 
.....

Mr. Nigel Quraishy, for the Plaintiff.

Mr.  A.L.  Thakkar  a/w.  P.  U.  Singh,  i/b.  M/s.  Thakkar  And Co,  for  the 
Defendants.

.....
 CORAM :  S.C. GUPTE, J.

     DATED :  JANUARY  19,  2015

P.C. :

. This Chamber Summons is taken out by the Applicants, who are 

the original Defendants to the suit.  The suit is for specific performance of a 

deed of transfer together with the transfer forms purportedly executed by 

the Defendants in favour of the Plaintiff.  

2. It is the case of the Defendants/Applicants in the present suit 

that the deed  of transfer and the transfer forms are fabricated documents. 

It is the case of the Defendants that since the filing of the present suit, the 

Plaintiff has further tampered with these documents and sought to fill-in the 

blanks, as also sought to initial on certain pages of these documents.  It is 

the case of the Defendants that originally the transfer deed  did not bear any 

date  or  signature  on  the  first  page  of  the  document.  It  is submitted 

that  the  date  has  been  filled-in  after  the  filing  of  the  document.   This 

was  noticed  by  the Defendants after inspection of the documents was 
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taken during the pendency of  the present suit.   Defendants, accordingly, 

seek to amend their written statement by referring to these alterations.  The 

application for amendment is opposed by the Plaintiff. It is pointed out by 

the learned Counsel for the Plaintiff that by an order passed by this Court on 

27 February 2006, this Court had noted the date of the deed of transfer as 

12 November 2005.  It is submitted that this Court had also noted the fact 

that each and every page of the deed of transfer was duly initialed by the 

Defendants.  Learned Counsel for the Defendants in reply submits that the 

observations of  the learned Single Judge in his order dated 27 February 

2006, are incorrect and these observations have been the subject matter of 

an appeal preferred by the Defendants from the order dated 27 February 

2006.  It is submitted that the plaint itself indicates that the original deed of 

transfer, on the basis of which the present suit is filed, does not bear any 

date.  

3. Be that as it may, whether or not the purported deed of transfer 

bears any date or initials, as claimed by the Plaintiff herein or whether the 

date has been filled-in and the initials have been made subsequently, are 

matters pertaining to the trial of the present suit.  The Defendants may well 

be permitted to amend their written statement to incorporate the requisite 

averments.  It will be open for the Plaintiff to contend at the trial of the suit 

that the averments incorporated by the Defendants by way of the present 

amendment application, are incorrect and that the transfer deed was always 

dated and its pages were always initialed.  All contentions of the parties on 

merits are kept open.  The Chamber Summons is allowed in terms of prayer 

clause (a).  The amendment to be carried out within a period of four weeks 

from today.  There shall be no order as to costs.

( S.C. GUPTE,  J. ) 
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