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IN THE HIGH COURT OF JUDICATURE AT BOMBAY
CIVIL APPELLATE JURISDICTION
CIVIL REVISION APPLICATION NO.144 OF 2014

Shri Mukesh Bajaj, The Director of ]

M/s. Vishrut Infotech Pvt. Ltd. ] ... Petitioner
Versus

Shri Janu Namdeo Koli and Ors. ] ... Respondents

Mr. Vagish Mishra i/b M. Tripathi & Co. for Petitioner.
None for Respondents.

CORAM :- M. S. SONAK, J.
DATE :- MARCH 25, 2015

P C. :-

1. This Civil Revision Application is directed against the
Order dated 17/07/2013 made by the 2™ Joint Civil Judge, Junior
Division, Panvel, rejecting the preliminary objections raised by the

Petitioner under Section 9A of the CPC.

2. The first preliminary objection was that the suit was
barred by the law of limitation. The learned Civil Judge has rejected
the preliminary objection on merit. That apart, the Hon'ble Apex
Court, in the case of Kamlakar Eknath Salunkhe V/s. Baburav
Vishnu Javalkar & Ors. In Civil Appeal No.1085 of 2015 decided on
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12/01/2015, has held that the question of limitation cannot be
regarded as a preliminary issue for the purposes of Section 9A of the
CPC. In this view of the matter, it cannot be said that the learned Civil

Judge has committed any jurisdictional error.

3. The second preliminary objection concerns valuation of
the suit and the consequent pecuniary jurisdiction of the Court. In
this regard, the learned Civil Judge has held that the suit, inter alia,
seeks 1/8" share of the ancestral property. The ancestral property
having been acquired by the State Government, 12.5% of the extent
thereof, came to be allotted to the family. Further, the portion of the
acquired property has been given on lease by the CIDCO to
Respondent Nos.1 to 21. In this view of the matter, the learned Civil
Judge has held that the Respondents-Petitioners were, in fact,
claiming their share as per their statutory right. Taking into
consideration all such circumstances, the learned Civil Judge has held
that there is neither any under-valuation nor any lack of pecuniary

jurisdiction.

4. The reasoning employed by the learned Civil Judge is
correct. In the present case, the consideration of Rs.11,89,75,000/- is
really not relevant in the context of valuation of the suit claim. This is
not a case where the valuation has been undertaken in an arbitrary or
fanciful manner. Accordingly, there is no jurisdictional error in the

impugned order.
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5. This Civil Application is accordingly dismissed. There

shall be no order as to costs.

(M. S. SONAK, J.)
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