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IN THE HIGH COURT OF BOMBAY AT GOA.

WRIT PETITION NO.585 OF 2015.

Mrs. Maria Christine
Rebillet Perdriau, Major of
age, Occ:Business, R/O H.
No. 511, Murrod Vado,
Candolim  Bardez  Goa
Managing Director  of
Flying Maya Guest House
Ltd.

Flying Maya Guest House
Ltd Registered under the
Indian Companies Act,
1956 (With Registration
No.U51102G2005PTC0041
17(CIN). Having office at
H. No. 511, Murrod Vado,
Candolim Bardez Goa. @ ....... Petitioners.

Versus

Goa Coastal Zone
Authority Management,
Through Members
Secretary, Having Office at
C/O Department of Science
Technology  Environment
(Govt of Goa), 3™ Floor,
Dempo  Towers, Patto-
Panaji Goa 403 001.

The Senior Town Planner,
Town & Country Planning
Department, Having office
at Mapusa, Bardez-Goa.

Village Panchayat of
Candolim, Through its
Secretary, Village
Panchayat of Candolim,
Candolim, Bardez Goa.

State of Goa, Through
Chief Secretary,
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Secretariat Alto Porvorim
Bardez Goa.

M/s Sham Hotels Pvt. Ltd.
Having office at 3™ Floor
Adwalpalkar Avenue
Opposite  Public  Works
department St. Inez Panaji
Goa. Through its Director
Mr. Esmail Sham 141K,
maker Tower G. D. Somani
Marg Cuffe Parade Colaba
Mumbai-400005.

Mr. Lyndon Alves, Major,
Director of sunset
getaways 411, Gera
Emporium Patto Plaza,
Panjim Goa 403001.

M/s Percept Group
Through its Director
Shailendra Singh, Having
Office at 11/12, Senapati
Bapat Marg, Lower Parel
Mumbai 400013.

Collector North Goa With
office at Panaji Goa.

Deputy Collector and sub
Divisional Magistrate with
office at Mapusa Bardez
Goa.

PI. Calangute Police
Station, Calangute Bardez
Goa.

Goa Pollution Control
Board With office at Patto
Plaza Panaji Goa.

Director of Tourism
Department Directorate of
Tourism With Office at:
Purshottam Bagwan
Building Opposite Hotel
Nova Goa, Dr. A. B. Road
Panaji, Tiswadi-Goa 403
001.

National Green Tribunal,
West Zone, Pune through



the Registrar, Western
Zonal Bench, New
Administrative Building 'D’
Wing, Pune Maharashtra. @ ...... Respondents.

Mrs. Anarkali Agni, Senior Advocate with Ms. Kalpa Govekar, Advocate
for the petitioners.

Ms. Purna Bhandari, Additional Government Advocate for the
respondent nos. 1, 2, 4, 8,9, 10, 11 and 12.

Mr. Shivan Desai, Advocate for the respondent no.5.

Mr. Jitendra Supekar, Advocate for the respondent nos. 6 and 7.

Coram:-F. M. REIS,
K. L. WADANE,I].

Date:- 23 October, 2015.

JUDGMENT ( Per F. M. Reis, ].)

Heard Mrs. Anarkali Agni, learned Senior Counsel
appearing for the petitioners, Ms. Purna Bhandari, learned Additional
Government Advocate appearing for the respondent nos. 1, 2, 4, 8, 9,
10, 11 and 12, Mr. Shivan Desai, learned Counsel appearing for the
respondent no.5 and Mr. Jitendra Supekar, learned Counsel appearing

for the respondent nos. 6 and 7.

2. Rule. Heard forthwith with the consent of the learned
Counsel appearing for the respective parties. Learned Counsel

appearing for the respondents waives service.

3. The above petitioners inter alia seeks a writ of certiorari
or a writ in the nature of certiorari or any other writ direction or order
quashing and setting aside the order dated 29.5.2015 passed by the

learned National Green Tribunal, Western Zone at Pune.



4. Briefly the facts of the case are that the petitioner nos. 1
and 2 had filed a petition being Writ Petition No. 872/2012 interalia
challenging the construction activities being carried out by the
respondent no. 5 as well as the respondent nos. 6 and 7 and the non-

action by the concerned authorities.

5. By an order dated 2.12.2013, the Writ Petition was
transferred to the learned National Green Tribunal by this Court. (“The
Tribunal” for short). On 31.1.2014,the learned Tribunal issued a
notice to the respondents and on 26.2.2014, the respondent no. 5
sought time to place on record the order passed by this Court. An
application was filed by the respondent no. 5 on 27.3.2014 to place on
record certain orders passed by this Court dated 16.9.2013 to
2.12.2013, 20.12.2013. The learned Tribunal thereafter directed the
Goa Coastal Zone Management Authority( “GCZMA” for short) to
decide the grievances within time limit fixed by the Tribunal. The
GCZMA heard the parties and passed an order dated 25.4.2014
deciding to drop the proceedings. The said order of GCZMA was also
challenged by the petitioners which is pending before the learned
Tribunal being Appeal No. 18/2014. An affidavit in rejoinder came to
be filed by the petitioners on 8.5.2014 inter alia seeking a direction
that the structure built by the respondent no. 5 is without legal
permission and for a direction that no music festivals or other

activities which may cause harm to the environment be allowed to be
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held in the properties of the respondent no. 5. Subsequently on
8.5.2014, the learned Tribunal directed to file an affidavit on behalf of
the Sate by the Collector concerned by placing on record the
observations of the concerned committee and the constitution thereof
on 10.7.2014. The respondent no. 5 filed an application on 10.7.2014
to discard the affidavit in rejoinder filed by the petitioners. No
affidavit was filed by the Collector pursuant to the order passed by the
learned Tribunal. Thereafter on 1.8.2014, the learned Tribunal
directed that the Misc. Civil Application No. 111/2014 and Application
no. 12/2014 would be heard together with Appeal no. 18/2014 and as
such, the parties were directed to complete the pleadings. On
22.8.2014, the application bearing No. 12/2014 was taken up for
hearing but, however, the report of the committee was not placed on
record. As such, it was noted in the order dated 22.8.2014 that the
learned Tribunal does not have any material to ascertain whether
there is due compliance of the order dated 8.5.2014 and accordingly,
the learned Advocate appearing for the GCZMA sought time to get
necessary information from the concerned Department. Subsequently
on 22.8.2014, an affidavit was filed by the Collector in compliance with
the order dated 8.5.2014. Thereafter, on 10.10.2014, an affidavit was
filed by the Member Secretary of the Pollution Control Board. After
affidavits were exchanged the petitioners filed Written submissions on
19.12.2014 in Appeal no. 18/2014 and the matter was reserved for
orders on the point of maintainability of the appeal which was

Miscellaneous Civil Application No0.138/2014 in Appeal No. 18/2014. It
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is further the contention of the petitioners that the appeal bearing No.
18/2014 and the application bearing No. 12/2014 were taken up suo
moto on 29.1.2015 on which date neither the petitioners nor their
advocate were present nor they were notified about the date on which
the matter was taken up suo moto by the learned Tribunal. On
13.2.2015 the Sub-Registrar produced a copy of the sale deed and the
matter was reserved for orders. On 29.5.2015, the application

bearing no. 12/2014 was disposed of on merits.

6. Being aggrieved by the said order, the petitioners have

filed the present Writ Petition.

7. Mrs. Agni, learned Senior Counsel has taken us through
the records and proceedings in the main application filed by the
petitioners to point out that the contention only with regard to the
maintainability of the appeal being MCA No. 138/2014 was heard by
the learned Tribunal and no opportunity was given to the petitioners to
argue the main application bearing no. 12/2014. The learned Senior
Counsel has thereafter taken us through the record of the minutes of
the order dated 29.5.2015 to point out that the petitioners were not
present on the said date though the learned Tribunal had directed the
Sub-Registrar to produce the copy of the relevant documents. The
learned Senior Counsel has thereafter taken us through the records of
the minutes of the order dated 13.2.2015 to point out that the report

from the Sub-Registrar were filed and a copy thereof was furnished to
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the petitioners and the matter was thereafter reserved for orders.
The learned Senior Counsel further points out that thereafter no
hearing has taken place and the matter came to be disposed of by a

final order dated 29.5.2015, which is impugned in the present petition.

8. The learned Senior Counsel has thereafter taken us
through the records to point out that there was no hearing at all with
regard to the contentions raised by the petitioner in the original
application no. 12/2014 as the matter was only posted for decision on
the maintainability of the appeal no.18/2014. The learned Senior
Counsel further points out that by the impugned order the main
application no. 12/2014 has been finally disposed of without giving any
hearing to the petitioners and, as such, on the ground alone would call
for interference of this Court under Articles 226 and 227 of the
Constitution of India. The learned Senior Counsel thereafter points out
that as the petitioners did not get any effective hearing on merits on
the main application bearing no.12/2014, the impugned order dated

29.5.2015 deserves to be quashed and set aside.

9. On the other hand Mr. S. Desai, learned Counsel appearing
for the respondent no. 5 and Mr. J. Supekar, learned Counsel appearing
for the respondent nos. 6 and 7 have fairly accepted the position that
there was no hearing on the main application filed by the petitioners
bearing no. 12/2014 before the impugned order was passed by the

learned Tribunal. The learned Counsel further points out that the
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respondent nos. 5 to 7 also were not heard before the impugned order
was passed on 29.5.2015. Ms. P. Bhandari, learned Additional
Government Advocate appearing for the respondent nos.1,2,4 and 8 to
12 has also accepted the position that after the Sub-Registrar had
produced the copy of the documents directed to be produced on earlier
occasion, the matter was only heard on the maintainability of the
appeal bearing no. 18/2014 and no arguments were heard in

connection with the original application no. 12/2014.

10. Upon hearing the learned counsel and taking note of the
contentions advanced by the learned counsel appearing for the
respective parties, we find that, the fact that the impugned order dated
29.5.2015 was passed without following the principle of natural
justice cannot be disputed. It is well settled that the Tribunal has to
comply with the principle of natural justice which includes giving an
effective hearing to the parties before passing a final order on such
application. Having failed to give an effective hearing to the parties,
the impugned order passed by the learned Tribunal dated 29.5.2015

stands vitiated and deserves to be quashed and set aside.

11. We have not examined the merits of the contentions raised
in the application filed by the petitioners bearing No. 12/2014. Such
application shall have to be examined by the learned Tribunal afresh
after giving both the parties an opportunity of being heard and

disposed of the same in accordance with law.
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ORD E R

The impugned order dated 29.5.2015 passed by the learned
Tribunal is quashed and set aside.

Original Application no. 12/2014 is restored to the file of
the learned National Green Tribunal, Pune.

The learned Tribunal is accordingly requested to dispose of
the said application afresh after hearing the parties in
accordance with law.

All the contentions of both the parties on merits are left
open.

Rule is made absolute in the above terms.

Writ Petition stands disposed of accordingly.

K. L. WADANIE, J. F. M. REIS, ]



