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IN THE HIGH COURT OF JUDICATURE OF BOMBAY
BENCH AT AURANGABAD

WRIT PETITION NO.      67 OF 2015  

Savita d/o Laxmanrao Yannawar PETITIONER
VERSUS

The State of Maharashtra & others     RESPONDENTS

WITH
WRIT PETITION NO. 68 OF 2015

Maujan Zakir Husain s/o Mohd. Zafar PETITIONER
VERSUS

The State of Maharashtra & others     RESPONDENTS

WITH
WRIT PETITION NO. 69 OF 2015

Anil S/o Vitthal Pendalwar PETITIONER
VERSUS

The State of Maharashtra & others     RESPONDENTS

WITH
WRIT PETITION NO. 70 OF 2015

Varsha Mohanrao Tungenwar PETITIONER
VERSUS

The State of Maharashtra & others     RESPONDENTS

WITH
WRIT PETITION NO. 71 OF 2015

Satyandu s/o Shivajirao Paratwar PETITIONER
VERSUS

The State of Maharashtra & others     RESPONDENTS

WITH
WRIT PETITION NO. 72 OF 2015

Godavari D/o Laxmanrao Yannawar PETITIONER
VERSUS
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The State of Maharashtra & others     RESPONDENTS

WITH
WRIT PETITION NO. 73 OF 2015

Sandhya d/o Sambha Yannawar PETITIONER
VERSUS

The State of Maharashtra & others     RESPONDENTS

WITH
WRIT PETITION NO. 74 OF 2015

Shubhangi d/o Subhashrao Ramgirwar PETITIONER
VERSUS

The State of Maharashtra & others     RESPONDENTS

WITH
WRIT PETITION NO. 75 OF 2015

Sangeeta D/o Ganesh Pallewar PETITIONER
VERSUS

The State of Maharashtra & others     RESPONDENTS
WITH

WRIT PETITION NO. 76 OF 2015

Shivaji S/o Dattaram Sangvikar PETITIONER
VERSUS

The State of Maharashtra & others     RESPONDENTS

WITH
WRIT PETITION NO. 77 OF 2015

Rahematkhan S/o Mansoorkhan Pathan PETITIONER
VERSUS

The State of Maharashtra & others     RESPONDENTS

WITH
WRIT PETITION NO. 78 OF 2015

Mohd. Shafiyoddin S/o Shaikh Abdul Kadar PETITIONER
VERSUS

The State of Maharashtra & others     RESPONDENTS

WITH
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WRIT PETITION NO. 79 OF 2015

Suvarnakumar S/o Sangamnath Sangewar PETITIONER
VERSUS

The State of Maharashtra & others     RESPONDENTS

WITH
WRIT PETITION NO. 80 OF 2015

Nurbash Shadulla Maheboobsab PETITIONER
VERSUS

The State of Maharashtra & others     RESPONDENTS
WITH

WRIT PETITION NO. 81 OF 2015

Shaikh Shafik Ahemad S/o Niyaj Ahemad PETITIONER
VERSUS

The State of Maharashtra & others     RESPONDENTS

WITH
WRIT PETITION NO. 82 OF 2015

Avinash S/o Ashokrao Sangewar PETITIONER
VERSUS

The State of Maharashtra & others     RESPONDENTS

WITH
WRIT PETITION NO. 83 OF 2015

Pradeep S/o Nagnathrao Rapatwar PETITIONER
VERSUS

The State of Maharashtra & others     RESPONDENTS

WITH
WRIT PETITION NO. 84 OF 2015

Gopikant Vitthalrao Somalwar PETITIONER
VERSUS

The State of Maharashtra & others     RESPONDENTS

WITH
WRIT PETITION NO. 85 OF 2015

Rafai Sayyad Vikharoddin S/o Sayyad Riyajoddin PETITIONER
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VERSUS
The State of Maharashtra & others     RESPONDENTS

WITH
WRIT PETITION NO. 86 OF 2015

Rajendra S/o Narsingrao Kallepwar PETITIONER
VERSUS

The State of Maharashtra & others     RESPONDENTS

WITH
WRIT PETITION NO. 87 OF 2015

Suryakant S/o Gopinath Darbastwar PETITIONER
VERSUS

The State of Maharashtra & others     RESPONDENTS

WITH
WRIT PETITION NO. 88 OF 2015

Vijay S/o Kashinathrao Rapatwar PETITIONER
VERSUS

The State of Maharashtra & others     RESPONDENTS

WITH
WRIT PETITION NO. 89 OF 2015

Syed Mazroddin S/o Syed Bashiroddin PETITIONER
VERSUS

The State of Maharashtra & others     RESPONDENTS

WITH
WRIT PETITION NO. 90 OF 2015

Pravin S/o Pandurangrao Potpelwar PETITIONER
VERSUS

Union of India and others     RESPONDENTS

WITH
WRIT PETITION NO. 91 OF 2015

Sandip S/o Digambarrao Darweshwar PETITIONER
VERSUS

The State of Maharashtra & others     RESPONDENTS
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.......
Mr. S. C. Yeramwar, Advocate for the petitioners

Mr.  K.  J.  Ghute  Patil,  Mr.  P.  N.  Mule,  Mr.  D.  B.  Bhange,  Mr. 
A.S.Shinde, Mr. K. G. Patil, Mr. G. K. Thigle, AGPs for respondent 
State 

Mr. P. S. Patil, Mr. K. D. Bade Patil, Mr. A. B. Tele, Advocates for 
respondent No.2 Committee 

Mr. P. P. Dama, Advocate for respondent No.3. 
.......

                [CORAM : S  . V. GANGAPURWALA   AND  
         V. L. ACHLIYA, J.J.]

         DATE : 8  th   JANUARY, 2015  

PER COURT:

1. All these matters involve common question of law and are 

based on same set of facts and as such, are being decided by 

this common order. 

2. Mr. Yeremwar, learned advocate for the petitioners submits 

that in view judgment in "A. P. Ramtekkar V/s Union of India &Others"  

reported in 2013 (2) Mh.L.J. 419, the petitioners be given protection 

in service when proceedings before committee seeking validation 

of  their  tribe  claim  being  decided.  The  judgment  of  Division 

Bench of this Court in  Ramtekkar's case is also upheld by the 

Apex  Court,  as  Special  Leave  Petition  is  dismissed.  Learned 
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advocate  submits  that  since  the  petitioners  do  not  possess 

documents prior to 1950 there is possibility of rejection of their 

claims  and  the  same  is  required  to  be  avoided  and  the 

petitioners  are  entitled  for  protection  in  service,  as  the 

petitioners are appointed prior to the year 2000. 

3. Mr. Patil, Mr. Tele and Mr. Bade Patil, learned advocates for 

the  Committee  in  the  respective  petitions  submit  that  said 

judgment in Ramtekkar's case (supra) is partly overruled by the 

Full  Bench of  this  Court  vide judgment  dated 22nd December, 

2014  in  writ  petition  No.  5297  of  2013  with  connected  writ 

petitions. According to them, the Full Bench has not concurred 

with  the  view  of  the  Division  bench  of  this  Court  in 

"Ramtekkar's" case and held that protection can be granted only 

after verification of caste/tribe claim by the scrutiny committee, 

as fraudulent cases may surface. 

4. We  have  considered  submissions  canvassed  by  learned 

advocates for the respective parties. In view of judgment of the 

Full Bench of this Court in writ petition No. 5297 of 2013 and 

connected  writ  petitions,  dated  22.12.2014,  the  petitioners 

cannot claim protection unless claim is decided by the scrutiny 

committee. The Full Bench has framed question "b" as under: 
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"b. Whether the protection granted in Milind's case becomes available  

even without going through the process of scrutiny of caste / tribe claim  

by the scrutiny committee under sub section (2) of section (6) of the said  

Act?"

5. The said question has been answered by the Full Bench in 

paragraph No. 64 of the judgment, as under :

"Protection  granted  in  Milind's  case  becomes  available  only  upon  

invalidation of the caste claim by the scrutiny committee, it would not be  

merely an empty formality increasing the workload of the Committees  

and  that  the  protection  is  not  available  without  going  through  the  

process of scrutiny committee under sub section (2) of section 6 of the  

said Act." It is only to this extent, we overrule partly the decision in A.P.  

Ramtekkar's case."

6. In  the  light  of  above,  the  issue  is  now  no  longer  res 

integra. The petitioners cannot be given protection unless their 

claims are decided by the scrutiny committee and the judgment 

to that extent in case of Ramtekkar's case is partly overruled. As 

far as protection claimed by the petitioners during pendency of 

validation  proceedings  is  concerned,  at  present,  no  such 

apprehension is spelt out. In case during pendnecy of validation 

proceedings some coercive steps are tried to be undertaken by 

the  respondent  -  employer,  the  petitioners  would  have  every 

right to agitate the same. 
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7. In  the  light  of  the  above,  the  prayer  made  by  the 

petitioners  in  the  present  petitions  cannot  be  accepted.  Writ 

petitions accordingly stand disposed of. Needless to state that 

after  decision of  the  committee,  the petitioners  have right  to 

assail said judgment and seek further reliefs as are permissible 

in law. No costs. 

   [V. L. ACHLIYA, J.]      [S. V. GANGAPURWALA, J.]
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