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IN THE HIGH COURT OF JUDICATURE OF BOMBAY
BENCH AT AURANGABAD

WRIT PETITION NO.239 OF 2015

The Divisional Controller,

Maharashtra State Road Corporation,

Divisional Office, Dhule

Dhule, District Dhule. ..Petitioner

VERSUS

Ramdas Daulat Sadarao,

Age 52 years, Occ. Nil,

R/o Sarangkheda, Tq.Shahada,

District Nandurbar. ..Respondent

WITH
WRIT PETITION NO.240 OF 2015

The Divisional Controller,

Maharashtra State Road Corporation,

Divisional Office, Dhule

Dhule, District Dhule. ..Petitioner

VERSUS

Arun Bhavrao Patil,

Age 48 years, Occ. Service,

R/0o Ramnagar Sector-2, Plot No.43,

Wadi Bhokar Road, Deopur,

Dhule ..Respondent

AND
WRIT PETITION NO. 241 OF 2015

The Divisional Controller,

Maharashtra State Road Corporation,

Divisional Office, Dhule

Dhule, District Dhule. ..Petitioner

VERSUS

Trimbak Nanda Patil,

Age ..... years, Occ. Service

R/0 108, Balaji Nagar,

GTP Colony's West Side,

Near Akashwani Kendra,

Deopur, Dhule. ..Respondent



WP/239/2015/Group
2

Advocate for Petitioner : Shri Bagul D.S.
Advocates for Respondents : Shri Patil Shrikant S.
and Smt. Suryawanshi N.R.

CORAM : RAVINDRA V. GHUGE, J.
Dated: June 15, 2015

ORAL JUDGMENT :-

1. Heard.

2. Rule.

3. By consent, Rule is made returnable forthwith and the petitions are

taken up for final disposal.

3. This Court, after hearing the respective sides for sometime on

21.1.2015 had passed the following order:-

“1.  The petitioner has pointed out from the impugned judgment
delivered by the Industrial Court that an issue as regards fairness of
the enquiry and fairness of the findings of the Enquiry Officer were
not cast. However, the conclusion of the Industrial Court is that the
findings of the Enquiry Officer are perverse and there is no evidence
to prove the charge levelled upon the respondent employee. The

enquiry is therefore set aside.

2. Mr.Bagul has therefore placed reliance upon the judgment of

this Court in the matter of Maharashtra State Road Transport

Corporation, Beed and another Vs. Syed Saheblal Syed Nijam, _
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2014(4) Mh.L.J. 687 and an unreported judgment of this Court dated
10/12/2014 in the matter of M.S.R.T.C. Beed Vs. Shivaji Bhairuba

Dhapate and another. According to the contention of Mr.Bagul, the

impugned judgment is unsustainable.

3. Mr.Patil, learned Advocate and Mr.Aade, learned Advocate
appear on behalf of the respondent/employee and pray for time so

as to be able to take instructions from the respective respondents.

4. Stand over to 06/02/2015 for further consideration.

5. Learned Advocates for the respondent employees submit that
till the next date of hearing in these matters, they shall not resort

to coercive steps pursuant to the impugned judgment.”

4, | have heard the learned Advocates for both the sides at length. It is
evident that the Industrial Court has dealt with the Complaints filed by the
respondents / employees, wherein, punishment inflicted upon them was
called in question. The domestic enquiry conducted was questioned. The
workmen had contended that the charges levelled upon them were not

proved in the enquiry.

5. The Industrial Court framed the following issues :-

“1.  Does the complainant prove that the respondent engaged in
unfair labour practices under items 5, 9 and 10 of Schedule IV of the
M.R.T.U. & P.U.L.P Act, 1971 as alleged in the complaint?

2. Is the complainant entitled to the reliefs prayed for in the

complaint?
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3. What order ?”

6. It is further evident that the Industrial Court has concluded in the
last paragraph of the judgment that the findings recorded by the Enquiry
Officer are perverse and the charges are not proved in the enquiry. This
conclusion tantamounts to branding the findings of the Enquiry Officer as
being perverse which results in setting aside of the enquiry in the light of

the crystallized law.

7. This Court in the case of MSRTC Beed Vs. Sayed Saheblal (supra) and

MSRTC Beed Vs. Shri Shivaji Bhairuba Dhapate (supra) has relied upon

catena of judgments delivered by the Apex Court as well as by this Court
and has concluded that the Industrial Court, while dealing with the
challenge to the domestic / departmental enquiry conducted and the
findings of the Enquiry Officer, will have to frame two preliminary issues as
regards the fairness of the enquiry as well as the fairness of the findings of
the Enquiry Officer. Apparently, this has not been done by the Industrial

Court.

8. The impugned judgments are, therefore, in opposition to the
crystallized position in law. The impugned judgments are, therefore,
rendered unsustainable. Issues that are required to be framed, having not
been framed by the Industrial Court mandates the remand of these matters

to the Industrial Court at the stage of framing preliminary issues in the light



WP/239/2015/Group
5

of the challenge posed by the respondent / workmen and for deciding the

Complaints afresh.

9. In the light of the above, the impugned judgments delivered by the
Industrial Court dated 5.8.2014 in Complaint (ULP) Nos. 91 of 2012, dated
6.3.2014 in Complaint (ULP) No.19 of 2013 and dated 3.12.2013 in
Complaint (ULP) No.94 of 2013 are quashed and set aside. These three
Complaints are remitted to the Industrial Court for framing proper issues in
the light of the pleadings set out in the Complaint and the Written

Statement and in the light of the law as laid down in the MSRTC Beed Vs.

Sayed Saheblal's case (supra). Since this Court has held in Maharashtra

State Cooperative Cotton Growers Marketing Federation Vs. Vasant Ambadas

Deshpande [2014 | CLR 878], that the preliminary issues can be decided only
on the basis of the entire record and proceedings of the departmental /
domestic enquiry, the litigating sides are at liberty to address the Industrial

Court on these two preliminary issues.

10. In the event, if the domestic enquiry is set aside for any reason
whatsoever, the employer can be permitted to conduct a de novo enquiry,
only if a right to do so has been reserved in the Written Statement in the
light of the judgment of the Apex Court (Five Judges) in the matter of

K.S.R.T.C. Vs. Laxmidevamma and others [2001 Il CLR 640].

11.  The litigating sides have assured cooperation in the expeditious

disposal of these three complaints and as such, they shall be precluded
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from seeking adjournments on frivolous or unreasonable grounds.

Rule is accordingly made partly absolute in the above terms.

( RAVINDRA V. GHUGE, J. )

akl/d



