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IN THE HIGH COURT OF JUDICATURE OF BOMBAY
BENCH AT AURANGABAD
WRIT PETITION NO.9760 OF 2015

Ganpatrao s/o Kacharu Suryawanshi,

age: 41 years, Occ: service,

R/o Nimgaon, Tq. Hadgaon,

District Nanded. Petitioner

Versus

01 The State of Maharashtra,
through Principal Secretary,
Home Department, Mantralaya,
Mumbai-32.

02 Sub Divisional Officer,
Hadgaon, District Nanded.

03 Superintendent of Police,
Nanded, District Nanded.

04 Scheduled Tribe Certificate
Scrutiny Committee, Aurangabad,
through its Member Secretary. Respondents

Mr.Sagar S. Phatale, advocate for the petitioner
Mr.N.B.Patil, A.G.P. for Respondents No.1 to 3.
Mr.K.D.Bade Patil, advocate for Respondent No.4.

CORAM : R.M.BORDE &
P.R.BORA, JJ.
DATE : 29th September, 2015

PER COURT:

1 Petitioner claims to be belonging to 'Koli Mahadev',
scheduled tribe. The certificate produced by the petitioner
certifying that he belongs to 'Mahadev Koli', scheduled tribe came
to be forwarded for verification to the Scrutiny Committee. The

Scrutiny Committee, noticing that the certificate secured by the
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petitioner is not in proper format and tribe recorded in the
certificate is 'Mahadev Koli' and not 'Koli Mahadev', proceeded to
direct cancellation and confiscation of the caste/tribe certificate
with a liberty to the petitioner to secure the caste/tribe certificate
in proper format and produce same before the Scrutiny Committee

for verification.

2 The petitioner has been appointed as Police Constable
in the office of Superintendent of Police, Nanded, as against a seat
earmarked for Scheduled Tribe -category. As a result of
cancellation and confiscation of caste/tribe certificate, his
employer has issued a notice on 12.09.2015, informing him to
produce the validity certificate in prescribed proforma till
30.09.2015 and warned the petitioner that in the event of his
failure to tender validity certificate, his services shall be deemed to

have been terminated with effect from 30.09.2015.

3 In the facts and circumstances of this case, this
petition can be disposed of in view of the decision rendered by this
Court in Writ Petition No.4536 of 2014 and other connected
matters, decided on 14.08.2015. The petitioner may approach the
concerned Scrutiny Committee for issuance of photostat/certified
copy of the caste/tribe certificate produced by him for verification,
within a period of two weeks from today. The Scrutiny Committee,
on receipt of the application from petitioner, shall issue him
photostat/certified copy of the caste/tribe certificate within a
period of two weeks from the date of receipt of the application.
Within a period of one week from receipt of the photostat / certified

copy, the petitioner shall tender an application in the prescribed
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proforma along with photostat / certified copy of the caste/tribe
certificate to the Sub Divisional Officer requesting him to issue
caste/tribe certificate. On receipt of the application, the Sub
Divisional Officer, without further embarking upon any inquiry,
shall issue caste/tribe certificate in favour of the petitioner
certifying that he belongs to 'Koli Mahadev', Scheduled Tribe,
within a period of one week from the date of receipt of the
application. The Sub Divisional Officer shall not refuse to issue
caste/tribe certificate on any other ground and shall issue the
same as directed by us within the time stipulated above. On
receipt of the tribe certificate from the competent authority,
petitioner shall tender a proposal in prescribed proforma to the
Scrutiny Committee within a period of three weeks and the
Scrutiny Committee shall proceed to pass an appropriate order in
respect of verification of the caste/tribe certificate within a period
of eight months from the date of receipt of proposal from petitioner.
Respondent No.3 - Superintendent of Police, Nanded, shall not
take any coercive action against the petitioner and shall permit
him to continue in the employment subject to the decision of the
Scrutiny Committee in respect of the proposal for verification of
caste/tribe certificate of the petitioner until disposal of claim for
verification of caste/tribe certificate of the petitioner and subject to

the decision thereon.

4 With the directions as above, writ petition stands

disposed of.

P.R.BORA R.M.BORDE
JUDGE JUDGE
adb/wp976015



