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IN THE H GH COURT OF JUDI CATURE AT BOVBAY,
AURANGABAD BENCH, AURANGABAD

CRIM NAL APPLI CATI ON NO. 2566 OF 2014

The State of Mharashtra,
t hrough Police Station Chakur,
District Latur ... Applicant

VERSUS

Nar esh Raj eshwarrao Patil,

age 48 years, occ. Agril.,

R/ o New Adarsh Col ony,

Ausa Road, Latur ... Respondent

Snt. P.J.Bharad, A P.P. for the applicant/State
Shri R S. Deshnmukh, advocate for respondent

CRIM NAL APPLI CATI ON NO. 4430 OF 2014

Shi vhar s/ o Manmath Swam ,

age 42 years, occ. Service,

R/ o Chakur, Tq. Chakur,

District Latur ... Applicant

VERSUS

1] The State of Mharashtra,
t hrough Police Station Chakur,
District Latur
2] Nar esh Raj eshwarrao Patil,
age 48 years, occ. Agril.,
R/'o Chakur, Tq. Chakur,
District Latur ... Respondent s

Shri B. R Kedar, advocate for the applicant
Shri P.J.Bharad, A P.P. for respondent
Shri R S. Deshnmukh, advocate for respondent
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CORAM : V. M DESHPANDE, J.

DATED : 25th March, 2015.
ORAL JUDGMENT : -

Rul e. Rule is nmade returnable forthwth.
Heard finally by consent of all parties.
1] These two applications can be disposed of by this
conmon  order, since both are questioning the
correctness of the order, passed by the |earned Ad hoc
Addi ti onal Sessions Judge, Latur, dated 24.2.2014 in
Crimnal M scel |l aneous Application No. 73 of 2014, by
which anticipatory bail was granted by the |earned
trial court in favour of Naresh Patil for the offence
puni shabl e under Section 420, 467, 468, 471, 201 of the
I ndi an Penal Code.

Crimnal Application NO 2566 of 2014 is filed by
the State; whereas Crimnal Application No. 4430 of
2014 is filed by Shivhar Manmath Swam, who has | odged
the first information report, dated 5.2.2014 bearing
Crime No. 33 of 2014 against Naresh Patil who was

granted anticipatory bail

2] |  have heard Snt. Pratibha Bharad, |earned

Additional Public Prosecutor for the State; Shri
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B. R Kedar, |earned counsel for the first informant for
the applicant Shivhar in Crimnal Application No. 4430
of 2014; and Shri R S. Deshnukh, |earned counsel in both

the applications for Naresh Patil, in extenso.

3] According to the |earned Additional Publ i c
Prosecutor and Shri Kedar, |earned counsel for the
applicant, the learned court below has conmtted error
in granting anticipatory bail in favour of accused
Naresh Patil . According to them the offence is very

serious and custodial presence of the accused was

absolutely essential. According to the |earned
counsel, who wish to cancel the bail, accused Naresh
Patil is the Secretary of J..... , Wwhich runs two D. Ed.

Col | eges. According to them he forged the docunents
for showi ng the persons as teachers who are already in
service with sone other colleges, and thereby commtted
m sappropri ation. It is further stated that accused
Naresh Patil asked one Raju Honkar to |odge a false
report on 30.11.2013 to the effect that the record is
destroyed due to fire that took place due to short

circuit.

4] It is not in dispute that fire took place in the
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coll ege and the electrical inspector has given report,
dated 3.1.2014 that the fire broke due to short circuit
because of old wre and weak insulation. The
el ectrical inspector's report is available on record
Though Shri Kedar, |earned counsel and Sm. Bharad,
| earned Additional Public Prosecutor have seriously
questioned about the said report, they admitted that
the wi sdom of the electrical inspector was never
questioned either by the first informant or by the

prosecuti on by taking out any proceedings.

5] It is also not in dispute that previous offence
was regi stered on the basis of the conplaint |odged by
the present first informant for the offence punishable
under Sections 420, 467, 468, 471, 201 of the Indian
Penal Code against the trustees of the trust including
the present accused Naresh Patil vide Crinme No. 62 of
2013 on the sane allegations. The said first
i nformati on report was chall enged before this court by
filing Ctimnal Wit Petition No. 507 of 2013 and the
first informati on report was quashed on 22.8.2013.

It is also not in dispute that the present first
i nformant thereafter challenged the quashnent before

Hon' bl e Apex Court, however, w thout any success. The



5 crap2566. 14
present first information report is |odged thereafter.

Further it is also in dispute that both the
colleges are on no grant basis and they are not
reci pient of the grants fromthe Governnent. According
to the | earned counsel appearing for the applicants the
coll eges are run on donations and in spite of the fact
that the register of the donars is avail able, the sane
is shown to have been burnt by accused Naresh Patil in
the fire.

It is worth to note that the father of the present
first informant was treasures in the trust, however, in
t he change which occurred on 1.3.2013 the father of the
present first informant is renoved from the post of
treasurer and matter is pending before the trust

aut horities.

6] It is strenuously urged before nme that the | earned
court below while granting anticipatory bail has not
considered the seriousness and the case of the
prosecuti on.

Wth the assistance of the | earned counsel for the
parties, | have gone through a detail ed order passed by
the learned Additional Sessions Judge granting

anticipatory bail in favour of Naresh Patil.
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Perusal of the order inpugned shows that the

| earned Judge of the court below has elaborately
di scussed the prosecution case, it's prayer for
rejection of anticipatory bail, various docunents which
were nmade available to himat the tine of consideration
of the  bail application and thereafter on the
evaluation, the |learned Judge has exercised his

di scretion in favour of accused Naresh Patil.

7] Two basic principles has to be kept in mnd while
considering the prayer for grant of anticipatory bail
They are : -
(i) There should be no |ikelihood of
accused abscondi ng.
(ii) There should be no |ikelihood of
accused msusing his liberty.
Apart from the afore said two principles, the
court has also to take into account : -
(i) the nature of seriousness of the
accusati on,
(ii) the nat ur e of t he prosecuti on
evi dence,
(ii1 severity of the likely punishnment in

the case the prosecution succeeds, and
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(iv) the status of the accused.

By now, it is established that el abor at e

di scussion by the courts and the detailed examn nation
of the evidence needs to be avoided while considering
the bail application. Suffice to say, the court should
have closure view as to whether the accused has nade
out prina facie case in his favour for grant of

anticipatory bail or regular bail, as the case nay be.

8] In the present case, the | earned Additional Public
Prosecutor Sm. Bharad submtted that for investigation
and interrogation purpose the custodial presence of the
accused is absolutely necessary. She further submtted
that the specinen hand witing and signature of the
accused is also essential.

In so far as specinen hand witing and signature
is concerned, the |earned counsel Shri R S.Deshnukh, on
instructions from his client, submtted that the said
is already obtained by the investigating officer.

In so far as presence of the accused for
i nvestigation purpose is concerned, it cannot be the
ground to claim custodial presence as observed by this
court in the case of J vs State of Maharashtra,

reported in 1981 WM. L.J. 791. This court has
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considered in the said reported case the aspect and has
ruled that anticipatory bail should not be refused
nerely because prosecution clains that they want police
cust ody of t he accused for t he pur pose of
i nvestigation. Further, the inpugned order shows that
accused was directed to nmake available hinself before
the investigating officer for the purpose of
interrogation and investigation as and when required by
himtill the investigation is over. It is not the case
of the prosecution that the accused has not cooperated

the investigating officer.

9] In the totality of the circunstances, | see no
reason to interfere with the well reasoned order, by
whi ch discretion is exercised by the court below in

favour of the accused.

10] Hence, both the Crimnal Applications are

rejected. Rule is discharged.

(V. M DESHPANDE, J.)
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