IN THE HON'BLE HIGH COURT OF CHHATTISGARH AT BILASPUR

MISC. APPEAL (C) NO. 37D OF 2014 &

APPELLANT

----
]

Claimed before Tribunal |

>

/§hagirathi Hirwani, son of Ratan- .

Lal, aged about 48 years, R/o
Mahima Sagai’ Ward, Dhamtari,
Police Station, Tahsil and District
Dhamtari (C.G.)

VERSUS

Yashwant Soni, S/o Tilak Soni,

aged about 38 years, R/o Near
Kodumal Dharmshala, Risai Para,‘
Dhamtari, District Dhamtari (C.G.)

Manjeet Singh, S/o late Shri
Heerasinhg, R/o  Vivekanand
Colony, Dhamtari, Tahsil and

District Dhamtari (C.G.)

Divisional Manager,

The Oriental Insurance Company
Ltd. Balak Chowk M.B. Trade,
Dhamtari, Tahsil ‘and District
Dhamtari {(C.G.)

: Rs. 15,01,000/-

Amount awarded by the learned Tribunal : Rs. 94,700/-

" Claimed in this Memo of Appeal : Rs. 14,06,300/-

-

MISCELLANEOUS APPEAL UNDER SECTION 173 OF THE MOTOR
VEHICLES ACT, 1988 |



- appellant Wh1le r1d1ng

HIGH COURT OF CHHATTISGARH AT BILASPUR
{Single Bench: Hon'ble Shri Justice P. Sam Koshy)

M. A. (C) No. 1370 of 2014

Appellan Bhagirathi Hirwani
claimant ' -
VERSUS
- Respondents Yashwant Soni and others

(08. O1. 2015)

By way of the 1nstant appeal the appellant has challenged

':-'-the award dated 03 11 2014 passed by the Add1t10nal Motor

Acc1dent Clanns Tr1'bun-al--_[_)lfl;amtar1, District — Dhamtari in

Claim Case no. 17/2014.

2. Facts lead1ng to the instant appeal in brief are that the

_a b1cycle along with his wife on

L P27.06.2013, who met W1th an accident from one Jeep bearing

registration No.C.G.- 04T-0316. Accordmg to the claimant's

accident arose 'because of rash and negligent driving of

respondent N‘o.l i_.e. driver of the jeep.

3. Itis contended by‘ the claimant that because of accident
the claimant had received grievous. injuries in all over his body
parts particularly on his head and that he was hospitelized for a
considerable period of time and therefore, he had sought for
cetnpensation of Rs. 15,01,000/-. |

4. That after the pleading were complete and the evidence

were recorded, the Tribunal vide its award dated %

S
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has held that the claimant is entitled for compensation to the

tune of Rs. 94,700/ -.

5. Itis this award dated 03.11.2014 which is put to challenge

by the appellant by way of the instant appeal.

6.  Counsel for the appellant submits that Rs 94,700/- which

has been awarded by the Tribunal out of Rs. 78,700/- by way of

medical expendituré has been established by the claimant. It is

at- rom the fact that he has

1ncurred Rs. 78,700 towards medical eiipef;é_q,S'i_itself shows that
hehad received grievous injuries and thereforé,:'mtl'lféf amou'nt of

'cbmpensation Whiéh has been awarded over and above medical

expenses is too meagefééi‘;d_‘d:esérves to be enhanced.
7.  However, perusalir ofthe records, would show, that the

claimant in his evigléﬂcé selfhas accepted the fact that he had

. not received injury ofthenature of fracture in his body and that

Tt is further revealed from the record that the claimant has also

sustained any permanent disability from tﬁe injuries. It is also
r.eﬂecte'-d thaﬁ: there was no evidence to show that the appellant
was hospitalized r'fo.r considerable pério_d of time and as such he
has not been able to earn his -Wages during this period for which
he should be compensated.

8.1t is 'fu.rther reflected that neither is there any medical

evidence to show the disability part nor is there any evidence to

show the lose of income for the period claimant is alleged to have

been out of work.
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9. Considering. the facts of the case, this Court is of the
opinion that the award passed b3; the Court below does not seem
to be unreasonable nor can it be said to be contrary to.the

evidence on record.

'10. For the foregoing reasons, this is court is of the view that it

is not a fit case warranting any interference with the award and

as such the appeal being devoid of merits, the same deserves to




