IN THE HON’BLE HIGH COURT OF CHHA
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Cr. A No. LAZ oF 2010
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Jageshwar Ram, S/ 0. Mangal Sai
Chikwa aged about 48 years, R/o.
Sureshpur, Police Station Sitapur,

‘District Surguja, (C.G.)

Versus

State of Chhattisgarh  through

Police Station Sitapur, District

Surguja (C.G.)

=

CRIMINAL APPEAL UNDER SECTION 374(2) OF THE

_CODE OF CRIMINAL PROCEDURE _




" B.LASPUR

Appellant e Jageshwar Ram
x| \Versus S
‘Respondent ..~ Stateof Chhattisgarh

Crirninal Appeal under Section 374(2) of the Cade of Criminal Procedure

i nghdey, Panel Lawyert

JUDGMENT

Per T P. Sharma,' J.

1. Challenge in this app
sentence dated 29-G3-201(

Trlal No. 23/09 Whereby nd-

' causrng hom|C|daI death arttounf“ ing-to murder of hlS mother Jugpatlya Ba| ,

- conv:cted the appellant under Sectlon 302 of the Indlan Penal Code (for short .

b "PC"): and sentenced him |mpr|sonment for I|fe and f1ne of Rs. 2000/— in default‘ |

ST

of praynt:'enttgf _fl_ne, additional rlgorou_s' |mp_nsonment_ for & months.-

2 " The convlotion is impuoned o'n the qround ,that _Without.the_'re being any

:

|ota of ewdence the Court below has oonVIoted and sentenoed the appellant

4' . as aforement:oned and thereby commltted |llegallty

3 As ‘.per“_ "oase', of the prosecution,' on: fateful interven-ing. night of
04'—1152008 and 05§11—_2008_,. the appellant and unfortuna,te.deoeased,f‘mother
of- the appellant were prese'rft:_in._the ‘same room. Two, s‘ons"_of"the appellant

narnely_,Ratan (PW—S) and . Anil (PW—T) were.:also present with them. The

‘appellant assaulted his m_othe'r, then_ Ratan (PW-5) and Anil {(PW-7) rushed to"




Cl door at nrght and mformed the |nc|dent Then Inderpatl (PW-1) and Shwpatlya

' ""'*the house of lnderpatl (PW—1) for savrng thelr grand mothe T
(PW 4) accompanled them upto thelr house where they notlced that deceased
Jugpatlya Bar was shoutlng for help, the appellant was assaultlng her he- d|d
‘not open the door. Then Ratan (PW 5) and Anil (PW-?) went to the house of -

'7 houses At mornlng they not|ced hom|0|dal death of the deceased she was in

' house they also notlced injurie

: 'tollowl'ng_ in'juries/symptoms:—

. (ii)_--"_ g head de:plressed,}from bac,kside;,.

| "({iii)i': “fracture of'pa'r'iet'al borie with internal cerebral ha'e'ma’t"oma.' S

‘the deceased was sealed and selzed vrde Ex P/11 Dunng the mvestlgatron

_from the appellant V|de Ex.-P/10. The statements of the W|tnesses were

'\(ide Ex.—P_/‘lS. Presence of blood upon baisakhi has been conﬂrm_e_d by the

. CEA No.882/2010.

.ey-'j'k'nooked"thej e

another relative. lnderratl PV '1 and S !patrya (PW-4) came back to. thelr

the house of the appellant and the appeliant was. also present rn the same

i

' Qn th . body of the deceased Somebody

ealth Center Seetapur V|de Ex P/2A

"

D'octor S:N_.Paikara (PW-2 ed’ the autopsy vide Ex P/2 and’ found R

M bleeding from mouth and nostrils, -

[:rar' P

Mode of the death was shock and the death was hom|C|da1 in nature Cloth of" |
[

Patwarl prepared the spot map V|de Ex P13 One iron balsakhl was se|zed

recorded under Sectlon 161 of the Code of Criminal F’rocedure 1973 (ln short'

'the Code) Se|zed artlcles were sent to Forensrc Science Laboratory Ralpur




AL After completlon of the rnvestlganon charge sheet was flled before o
Judrcral Mag|strate Frrst Class Seetapur who |n turn commltted the case to-' -

the Court of Sessmns Ambrkapur

. 5. .Inorder to prove gurlt of appellant, prosecutlon examlned as many as 9

WItnesses Accused was examlned under Sectlon 313 of Code whereln he _'
denled the crrcumstances appearlng agarnst him and pleaded innocence and_

false Jmpllcatron in crlme in questron He also examlned Motl Lal (DW—1) in his

‘the learned

'5) ‘and”Anil‘(PW-ET)‘ Ratan- (PW-'S)' and * Anil (PW-?) not supported the

-

prosecutron and the prosecutron has declared them hostlle Their ev1dence are
not sufficient f?r drawmg mference that the appellant was author of the crime,
even other\.vlse the prosecutlon has falled to prove the motlve for commrssron

of offence therefore the act attnbuted to the appe[lant cannot travel beyond

the scope of Sectlon 304 Part II of the IPC

| 9 On +he Other ha nd counsel for e State opposed the appeal and

submltted that convrctlon is based on the evrdence of Inderpatl (PW-1)
Shrvpatrya Bar (PW—4) Ratan (PW 5) and Anrl (PW—T) As per therr ewdence
the appe‘llant and the deceased were present in one room At nlght the

appellant assaulted the deceased and Ratan (PW 5) and Anll (PW—T) went to




-.f"";x'the house of the lnderpatl (PW-1) and Shivpatrya Bai (PW-4) for. help They

’ _:came along ‘with Ratan (PW-5) and Anil (PW-?) to the house of the appellant

”'f--".fwhere the appellant and the deceased were present only, then on being‘ o

knocked and asked he did not open the door On second day morning, dead.

" body of the decease_d, found inside the room and the appellant was also

{ present in the house. This evidence is sufficient to prove that only the appellant
has committed homicidal-de’ath amounting to murder of 'his mother deceased | g
Jugpatiya Bai ancl none else. | - ;
10. . I‘In o_rder to a. h

4), Ratan (PW-5) and Anil: (PW-7), FIR

TR T e e

 Inderpati. (PW-1), Shivpatiy

(Ex.-P/1), merg (Ex.-P/*l3).;; ikara, (PW~2)zand autopsy report (Ex.
P/2). - e i
" ;
h . _ 1"2. . .As regards, complicity ofeapp_ellant in crime in question, conviction is 9)

based on the evidence of Inderpati (PW—‘I), 'Shivpatiya Bai (PW—4), Ratan (PW-

5) and Anil (PW-7). Ratan (PW—S) and Anil' (PW-7) are sons of th_e appellant

and. in their evidence they admitted that in the intervening night of the incide'nt
the appellant and thc deceased were pre*e“t |n the house They went to the
house of their Buwa for sleeping. They came at mornlng The prosecution has
' declared them hostiie In cross- examination they have admitted that they went
to the house of Inderpatl (PW-1) for calllng her, they came back to the house

with Inderpati (PW-1). At that time the deceased and the appellant were

present insidé_‘-'the house. They'kn'ocked the door, bu‘t the“ appellant'did .not
open the door. Inderpati (PW-1) and Shivpatiya (PW-4) have deposed in detail

| that they were called Ly Ratan (PW-5) and Anil (PW-7) that the appeliant is




' 'seoond day morn:ng they saw injured dead body of the,_:: 'f: ‘f?

appellant was also present in the same house Defence has cross examlned P

Aﬁ,‘.
]

jthese wrtnesses at length but has not been able to eIrcrt in thelr cross- i

~

'. -exammatlon to dlscredlt their testlmony to the extent that lnderpatl (PW—’I) and |
h Shlvpatlya (PW—4) werfn not called by Ratan (PW 5) and An|l (PW—T) the‘

appellant and the deceas d. not present in one room at the nlght the o

'~ discharge his .fbu)rden..E Th
‘body of the deceased are & rnfer that the appellant has caused the
'in-jurieis. fOU.Fl& 6\tér body? ‘*vlrith inte‘nt to cause her death andthe
 appeliant ias the only author 16 and nane else for causing homicidal
'death amountlng to murde “of 'his own’ 'rno'ther aged'about 65 'ye'ar'sfl'"Atter:

'apprematmg the ewdence on record the Iearned trial Court has convrcted and o

sentenced the appellant as aforementloned

13. On olose scrutr..y of the ewdence we do not frnd any rllegallty or

mfrrmlty |n the Judgment |mpugned Consequently, the appeal berng dev0|d of

ment rs Ilable to be and is hereby dlsmlssed

- Aadil




