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AT BILASPUR
W.P.(227)NO. 3] /2014
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Kondagaon, Civil and Revenue District
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WA
?,\,; }@” \ - years,
:%\4}/ : 3]  Surendra Pujari, S/o. late Padumnath
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e e All above R/o. village Hirri, Police
e - Station, Post and Tahsil Farasgaon,
N Civil and Revenue District Bastar
(C.G.)

4] State of Chhattisgarh, through:
. Collector, Bastar, District Bastar, at
| agdalpur (C.G.)

—
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the Constitution have been

P

d by defendant No.1 challenging the ordets passed by the trial Court

Rule 10 CPC

it on 5.1.2011 for declaration, permanent

rder of mutation dated 6.12.2010 passed

by the Tehsildar, Farasgat cC dlng to the plaintiffs, the suit property is

self acquired propertgf ate umnath Pujari, husband/father of the
T TS A
plaintiffs respectively. - The husband of defendant No.1/petitioner got

recorded his name in the revenue record pertaining to the suit land behind

the back of Padumnath, although Padumnath remained in possession and
the husband of reépondent No.1 was residing at a far away place at
Kondagaon,as he was embloyéd as teacher. After the death of her
husband, defendant No.1 got recorded her name. In the written statement

filed by defendant No.1 on 12.5.2011, it was stated that after the death of

her husband, the names of her daughters, Hemlata, Pushpalata, Omlata -

and Yamini have already been recorded and they are necessary party to the

suit, therefore, the suit suffers from non-joinder of necessary parties.

3. The trial proceeded and after framing of issues in August, 2011, the plaintiffs

- _—




. ‘_3'

B fteld afﬂda\nts of thelr wztnesses under Order 18 Rule 4 CPC on 11 10 2011
'_and the plalntlffs evndence was closed on’ 17 12 2010 The plalntlffs |

*'-:_thereaﬁer moved the subject appllcataons on 19 2. 2014 seekmg to implead:

the said necessary parties as defendants and to seek relief that mutation in

‘favour of newly added defendants is illegal and void.

. While allowing the applications, the trial Court has observed that as per the

documents filed by the piaintiffs, resolution of Gram Panchayat for mutation.

of the name of B! only mentioned the name of

. Shri Paranjpe, ,Iearnmmﬁfor the petitioner has referred to the

judgments in the cases of Vidyabai and others Vs. Padmalatha and

another’, Abdul Rehman & Another Vs. Mohd. Ruldu & others® and

‘Ramprasad Dagaduram Vs. Vijaykumar Motilal Hirakhanwala and

others® to argue that in view of the proviso to Rule 17 of Order 6 CPC,
amendment cannot be allowed because there is no averment in the
amendment application regarding due diligence and that the euit against
newly added defendants would be treated to be instituted on the date when

the application was made and on such date, the suit against them would be

barred by limitation, therefore, they cannot be impleaded as party.

1 (2009) 2 SCC 409
2 (2012) 11 SCC 341
3 AIR 1967 SC 278




: 6. .Pe'r con’tra 'Sh'ri Koshta :I'ea.'rned' COunSeI'for'the- 'resbondents' w0uld.submit -

'ﬂ'""'_that the petltloner/defendant is not prejudlced by the subject amendment
and. |mpleadment and that for the delay caused in makmg appllcatlon the

trial Court has already compensated the pefitioner.

7. True it is'that'i-n' the application filed by the plaintiffs under Oder 6 Rule 17

CPC, there is no averment that despite due diligence the plaintiffs could not

No.1 only, therefore, ent of the newly added defendants or not

eeeking any relief again hem on account of their non-impleadment is
bonafide. Nothing before this Court to contradict the said
AN _ reasonlng of the trlal C Iso to be seen that the source of title of
the original defendant and the newly added defendants is the same.
Therefore, the petitioner would not be prejudiced in trial. Moreover, these
M petitions are not preferred by the newly added defendants challenging their

impleadment.

8. In Ramprasad Dagaduram (Supra), the Supreme Court was dealing wtth a
case where new plaintiff was added and in that context, the Supreme Court
held that since the suit was filed in the name of wrong pla:ntlff the suit shall
be deemed to have been instituted by the new plalntlff on the date when he

~ was impleaded. Thus, the facts are entirely different.

9. Present is a case where the new defendants have been added and the

| p

- have moved the subject application for amendment, but once amendment |

d, this Court is also required to evaluate the



. sot!rce of. trtle of new defendarrts and the orlgrnral defendant is the same.
'. -_:-The questron ‘as to whether the surt agamst them would be barred by
_':Ilmrtatlon can. be determmed by the trial Court as and when the said

defendants submit their written statement and raise such objection. It is trite
-that while allowing. the amendment, the Courts should be liberal. Muttiplicity
of liigations should be avoided and efforts should always be made to
sh-orten the litigation between the parties or amongst the persons who are

e

interested or represent estate on behalf of any of the parties to the suit.

gna;.::Gupta and others* it has

ed counsel for the parties, we

“3. Having

are satisfie er passed by the High Court
cannot be s trial court had exercised its
discretion ied reasons for permitting
. impleadment. of limited jurisdiction conferred
by Article 22 Court should not have interfered
with the disi cised by the trial court. Even

the learned counsel for the
hat the impleadment of wife,
ibodh Kumar Gupta is justified on
circumstances of the case.”

otherwise, 7 ha
parties, we. g
daughters an
the facts andin

" 11. For the foregoing as also keeping in view the limited scope of interference in
a,petition under Article 227 of the Constitution, as reiterated by the Supreme
- Court in Surya Dev Rai Vs. Ram Chander Rai®, Shalmr Shyam Shetty Vs.

Rajendra Shankar Patil®, & Sameer Suresh Gupta through PA Holder

Y

Vs. Rahul Kumar Agarwal™ both the writ petitions are dismissed.

A - Sd/-

- prashant Kumar
g . _ Judge

Mishra

Barve -
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