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IN THE HON'BLE HIGH COURT OF CHHATTISGAR_H AT BILASPUR

WRIT APPEAL No. =31 /2014

WRIT APPEAL UNDER SECTION 2 OF THE CHHATTISGARH -
- HIGH COURT (APPEAL TO DIVISION BENCH) ACT 2006

APPELLANT[ Virendra Kumar, S/q Shri Shiv Kumar,
PETITIONER: _ Age 26 years, R/o Village Bfndwalia,
R Post Office Kaithwalia, District Ghazipur,
6’“4, ‘-"“:"Mq!gw U.P. Earlier Posted as Constable under
EERNIE N @”-— @L}ﬁ- I Commandant, 9 Battahon, Ch. S. Baj
o RN ';‘-;'45\\"‘ 12314 Dantewada, Chhattisgarh
‘%@ .... - i | VERSUS
RESPONDENTS: 1. State of Chhattisgarh,

Through the Secre
Home, Ministry, Ma
Raipur, District Raip

tary, Department of
hanadj Bhavan, New
ur, Chhattisgarh,

-
2. The Commandant,

7t Battalion, Chhattisgarh Arm Force,
Bhilai, District Durg, Chhattisgarh,

3. The Comman&ént,

gth Battalion, Chhattisgarh Arm Force,

Karli, District Dantewada, Chhattisgarh.
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IGH COURT OF CHHATTISGARH AT BILASPUR

DB:- Hon'ble Shri Justice Navin Sinha, Acting Chief Justice &
Hon'ble Shri Justice P. Sam Koshy, J

Writ Appeal No. 331 of 2014

-

Appellant/ | ' Virendra Kumar
Petitioner '

VERSUS

,,,,,

Respondents

Shri Alok Dewangan, counsel for the appel
Shri B. Gopa Kumar,.Dy, AG for the State.

of the appellant who was ér by a non-stigmatic innocuous

T order, for non disclosure of pendency of a criminal case against him at

the time of his appointment on 03.12.2009 required no interference.

2. Learned counsel for the éppellant submits that the impugned order
with allegations that he had mis-rebresen'teq at the time of appointment
has been passed in violation of the principles of natural justice. Had the

| respondents issued him a show-cause notice, he could have convinced

e " them that on the date of his appointment 3.12.2009, a First Information
/o Report with regard to him as'a member of a mob had been lodged of
. | . +which he was not even aware. No charge sheet had been submitted.

N

% .- Charge sheet was submitted on 11.3.2010 which prima facie

s de’lﬁonstrates that there had been no concealment by him. It was always.
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possible that after  investigation, charge. sheet may not have been

submitted and therefore, the appellant committed no error or concealment

as a criminal prosecution can be said to have been initiated only after the

charge sheet is submittedi He has subsequently ‘been acquitted for lack

of identification. The poésibility of false implicafion canhot be ruled out.

3. In the peculiarsfacts of the case, we are unable to sustain the order

dated 31.3.2012 for discharge and the order under ,appéal dated

04.08.2014. The ord r§ are «and the matter is remandedto

he date of receipt and/o

By ok
4, The appeal is allo ?‘ i
P Sdi-
' o - . P. Sam Koshy
Il Sd/- Judge

i

Acting Chief Justice



