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PETITIONER : Sunil Mathrani, son of Shyj
—==1IONER
Plaintiff Tulsidas Mathrani, qged about

\r\ W years, resident of Vrindavan
8§“\mColony Jagdalpur, District
,‘«{V\W\J\\\\e Bastar
f J,aﬁ*‘\ﬁ:‘;;@&\s'ﬁ% _________ ’\ '
e, = Civil & Revenye District Bastar.
s Vs :
: el '
RESPONDENTs Lo Mst. Lakhmi, wife of Budhry,
Defendants

aged aboyt 40 Years, caste-
Maharq (non'—’rribe), resident

/ of ‘village . Markel, Tqhgj
Jagdalpur, District
(c6)

Bastapr

2. State of C.6G., through the

Collector, Bastar, Jagdalpuyr.

WRIT PETITION UNDER ARTICLE 2267227 OF THE
| CONSTITUTION OF INDIA




HIGH COURT OF CHHATTISGARH : BILASPUR
W.P,(227) No.834 of 2014

PETITIONER. Sunil Mathrani
Versus
RESPONDENTS Mst. Lakhmi & another

Single Bench : Hon'ble Shri Justice Prashant Kumar Mishra

Present:-  Shri BP Sharma, Advocate for the petitioner.

Shri Praveen Kumar Tulsyan, Advocate for respondent No.1.
Shri Ashutosh Paftidey, PL for the State/respondent No.2.

s aggneved by the ordem ‘pa':"' edi”'y‘the trial Court refusm’ 0 permlt him

to amend the plaint toﬁ ples

x_e._cqy_on of sale deed for the swt property
by defendant No.1 in fa nie other persons during pendency of
the suit.
In the subject amendme|

on 5-10-2013 defen°é! ,nt"

, ,_atlon the plalntlff proposed to plead that

0.1 executed two separate sale deeds in

favour of P. Rajesh Kumar_‘ Ram Narayan Sethia, Devanand Sethia and __

Smt. Sarla Tiwari and theréaftér on 10- -12-2013, executed another sale
deed in favour of Manisha Lachwani and yet again on 4-2-2014 in favour
of Dularam Lachwani. The sale deeds having been executed during

pendency of the suit, are not binding on the plaintiff.

The suit is for specific performance of the sale agreement dated
13-6-2005. While refusing the peirmit émendment, the trial Court has
observed that despite confronting the defendant with the sale deed, the
amendment application was moved subsequently, therefore, it deserves
to be rejected. |

I.n the opinion of this Court, the reasoning on which the trial Court has

refused to permit amendment does not hold good in view of the fact that
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the amendment is sought on the basis of the subsequent event, which
happened during pendency of the suit. There may be delay of some
days in moving the application after knowing about the transactions, but
the said delay of few days should not create a bar for the plaintiff to seek
amendment in the plaint, which is otherwise necessary in view of the fact
that defendant has created third parfy interest in the suit property.

For the above reason, the order passed by the trial Court deserves to be
and is hereby set aside. Accordingly, the petition is allowed and the
petitionér is permitted to amend the plaint. Needless to say that the
defendant would be entiled to make consequent amendment in the

written statement. _
Sd/-

Prashant Kumar Mishra
Judge




