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WRIT PETITION (C) No. ) ©7-3 OF 2008

Revti Bai Wife of Mohan Lal Sahu,
aged about 45 years; ' '

Dharam Son of Mohan Lal Sahu,
aged about 24 years;

Khileshwar Son of Mohan Lal Sahu,
aged about 21 years;

All resident of Village Gathula, P.H.
NO. 22, Tahsil and District

Rajnandgaon {C.G.).

VERSUS

L 1.

¢+ 2,

Madan Lal Son of Late Panchram
Sahu, aged about 45 years,
Resident of Village Gathula, Tahsil
and District Rajnandgaon (C.G.).

State of Chhattisgarh, through the
Collector, District Rajnandgaon
(C.G.).

WRIT PETITION UNDER ARTICLE 227 OF THE CONSTITUTION OF

INDIA

S



- HIGH COURT OF CHHATTISGARH, BILASPUR
- W.P(C) No. 1073 of 2008

1. Revt Bai W/o Mohan La! Shau, aged about 45 years
3. Dharam S/o Mohan Lal Sahu, aged about 24 years
4. Khileshwar S/o Mohan Lal Sahu, aged about 21 years .

All are resident of Village Gathula, P.H. No.22, Tahsil
and District Rajnandgaon (C.G.)

---- Petitioners
Versus
1. Madan Lal S/o Late Panchram Sahu, aged about 45
years, R/o village huta, Tahsil and  District
Rajnandgaon (& i T

' through “the: (ﬁbﬁ_ll(—;@é-tt)r, District -

_' ---- Respondents
" For Petitioners .1 . ShriAbhishek Sharma, Advocate

- For Respondent No.1 ShrlAdhxraJ Surana, Dy. Govt. Advocate

an‘bfé; S

[ |Justtce P. Sam Koshy

- H(::)‘if‘c;iéz_r'"(:)':ﬁ-;Board

20/03/2015

The petitioners thrO-ﬁgH the“instant writ petition has challenged the
i.mpugned order dated 03.11.2007 passed by the Civil Judge Class-2,

Rajhandgaon in Civil Suit No. 37-A/2007.

2. | 'Th.e facts in brie.f_ar_e‘ thlat respondént No.1/plaintiff had .filed. a suit for
dec_laraﬁon and possessién againét husband of petitioner Nol.1 and father of
petitio_ﬁer Nos. 2 &3 namély' Mohan Lal Sahu. Grievance of the petitioners is
that .Mohan LaI.Sahu has deserf_ed them Ifor about more than 15 years and
His whereabouts are not known in spite o.f having_made best. efforts. Knowing
. this fact the res_pondenf Nb.1/p_laint]ff who is.thé brother of the husband of
r_petitioner No.1 ha_|s filed a suit _éeeking _fbr dec-laration and possession over
the suit prdpeft;} and that. the Court below has p‘roéeeded ex party against the

- husband and father of the peftitioners. The petitioners immediately
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approached the Court below and moved an application under Order 1 Rule

10 CPC with a request that the petitioners may be made a_ necessary party to
the suit as their interest is mvolved in the suit property and that they are the

dlrect Iegal helrs of Mohan La! Sahu, in the swt

3. This applicatiOn of the petitioners under Order 1 Rule 10 CPC was

| rejected by the Court below vide impugned order leading to the filing of the

present petition.

4.. This Court has made repeated attempts in getting the notice served

upon respon ntiff but-in spite k_ff-fj'ise"r(v-i'ce being' made effectively

-upon ‘responde t No.1, he has chosen not to appear before the Court either

_ ’:_.|n Vperson or through a counsel and the swt by V|rtue of mterlm proteotlon

"granted by th|s Court on 21 02 2008 is stayed

5. Takmg |nto con3|derat|on the attltude of respondent No. 1/p|a|nt|ff and

also the fact that there is a'dl ct'-lnterest of the petltloners in the suit property,

~ the impugned order dated 03 1.2007 passed by the Court below is set aside

and itis direoted that the __ ow'shall permit the petitioners to be added

as defendants in the suit and shal] proceed further to decrde the case on its

merits. .

6. It is the duty of the petitioners to appear before the Court below on the

next date of hearing and apprise about the order passed by this Court today.

| 7. With the aforesaid observation, the present writ petition_ stands allowed

and disposed of.
na disp Sd/-

P. Sam Koshy
Judge
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