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1. Challenge in this ap ea s:to e judgment of conviction and order of
sentence dated 21-6-_2003 pa d by‘the Iilrd Additional Sessions Judge: (FTC)

Bemetara in Sessions Tr I:No. 712_093 whereby and whe_reunde_r_ the learned

g the appellant guilty for causing

homlc;ldal death amountmg to murder: of Adhan!ya Bal conwcted the appeliant

'under Section 302 of the Indian Penal Code (for short 'IPC"} and sentenced

" him |mpr|sonment for life and fine of Rs. 25000/— in default of payment of fine,

™

additional rigorous |mpnsonment for 2 years.

2. The conwction is |mpugned on the ground that wﬁchout there belng any

|ota of ewdence Court below has conv1cted and sentenced the appellant as

et

aforementioned and thereby commltted lllega_llty.

3. As per case of the prosecution, on ‘account of previous enmity on

26-01-2003, about 9.00 a.m., the appellant caused death-of Adhaniya Bai by

‘pushing. her into well. She died as a result of drowning. Gopal. Das. (PW-1)

Kotwar, lodged the merg vide Ex.-P/1. The Investigating Officer Ieft for scene of

\*\' otcurrence and after summoning the witnesses vide Ex.-_P/4, inquest over the
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dead body was prepared vide Ex -P/3. Broken bangle and chappal Were seized

2-

from the spot vide Ex. P/6 Inrtlally dehatl nallshl was recorded vide Ex. P/12

_ thereafter the First Information Report was registered V|de Ex.-P/10. Spot map

“was prepared vide Ex.-P/17 Dead body of the deceased was sent for autopsy

to Civil Hospital, ‘Bemetara. Doctor M.M.Devdhar (PW-5) conducted the

auto_ps{r vide Ex.-P/7 and found following injuries:
1 ’ ‘ _
| .

iy  contusion over right mandibular region of 2% x % cms.

“(ii)  contusion over right chin of 1x % cms.,
“ e . in of

onqof 14 x ¥ x ‘1o in depth over rightfrontal prominence. -

ed Ad_ditional Sessions Judge received

the case on transfer for tnal. '

. 5 ~n order to prove guilt of appellant prosecutron examrned as many as 10

Wrtnesses Accused was examrned under Section 313 of Code whereln he~
|

derued the crrcumstances appeanng agalnst hrm and pleaded mnocence and

false lmplrcatlon in cnme in questlon

BI After providing -opportunity of hearing to the partles the learned
‘Additional ‘Sessions Judge convicted and sentenced the appellant as

LY
af arementio'n.ed.

7. We.have heard Shri Sanjay S.Agrawal -and Shri. Roshan Dubey and

rused the j_udgment impugned and record of the. trial Court.

.

8| - Counsel for the appellant vehemently argued that as per the case of
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- Bai has not been substan ia,
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'prosecutlon there was motlve tor commrssron of offence on account of

prevrous property drspute As per the evrdence adduced on behalf of the

prosecutlon the deceased d|ed as a. result of drowmng when she feII down

. inS|de the well filled wrth water But, the prosecutlon has falled to prove the fact

that the appellant killed the deceased or even has pushed the deceased in the

well. In absence of such evrdence conwctron of the appellant under Section
|

302 of the IPC is not sustainable under the law.

L

9. On the other hand, counsel for the State opposed the appeal and

submrtt'éd’ that the appellait v ving ive for commrssmn of the offence

At the time‘“”‘;c ng ent the appellantwas roamin: ”=Ath _well where the dead

A _f t_ e :deceased was found These ewdence ar éient to prove the

&

u_ilt of the appellant thati‘only _the _app_ejt__lan.t was the author of crrme

10. In order to apprecrate th arguments advanced on behalf of the partres

we have to examine the evrde e'adduced on behalf of the prosecutlon

11. - In the present case ult of drowning of deceasedAdhaniya
on behalf of appellant, on the-other
hand, it is established from the evidence of Gopal Das (PW-1), Bisahu (PW-2),

Rajimbai (PW-3), Datt Narayan Puri (PW-4), dehati nalishi ,(EX--P/12,),-;F1R (Ex.-

' P/l 0), Dr. M.M.Devdhar (PW-5) and autopsy report (E_x..-P/'Z.). :

12| _As regards, complicity of appellant. in crime in:.question,.convlct_ion. is

| : . . ; .
based on the circumstantial evidence. In the present case, as per evidence of

Gopal Das (PW—1) B|sahu (PW—Z) Rajll“ﬁbdl (PW—3) and Datt Narayan Pun

(PW 4) there was prevrous drspute between the deceased and the appellant

The deceased was found dead msrde the well the chappal and broken bangle
of the deceased were Iylng near the well but as per the|r evrdence nobody was '
en near the well causrng rn;ury to the deceased or pushlng her |nto the well.
absence of aforesald evidence only on the ground that the appellant was |

aving enmity 'With‘the'der:eased,'the' ap'p'ellant' cannot be convicted. Virtually,
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“this is a case of no evidence and the Court below has convicted and sentenced

the ap'p_ellant as aforémentidned. We are unable to uphold the conviction of the

appellant.

13, Consequently! the app'eal deserves to be and is hereby allowed. The
appellant is acquitted of the charge under Section 302 of the IPC. He be set at |
iibertfr at once.
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