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HIGH COURT OF CHHATTISGARH: BILASPUR

SINGLE BENCH: GOUTAM BHADURI, J

_MISCELLANEOU'S APPEAL No. 31 of 2002

APPELLANT M/s  Rai Saheb Richhpal
Rungata, One Partnership
Registered Firm, through Partner
Santosh Rungata

Vs,

RESPONDENT ‘ State of Madhya Pradesh (Now

Chhattisgarh) and another

urland Mr Aditya Bharadwaj, Couns

. Sl sel forthe Appellant.
Khakaria, Deputy Advocate General, fo te

1. This is an appeal : rder dated 6" December, 2001

passed by the District Judge, Igaon wheréby the Civil Suit filed by
the appellan/plaintiff bearin 'was directed to be returned as
siness of cooperative sbciety and
that of plaintiff and as éuch ord re urn of the plaint was made. The said
order is under chalienge in this appeal.

2. Briefly stated facts of the case-are that a suit was filed claiming
declaration against the then State of Madhya Pradesh and M.P Rajya
Laghu Vanupaj Viyapar and Vikas Sahkari Sangh Maryadit, Durg. In such

suit prayer was made that recovery of Rs.6,48,049.71 cannot be made

- from the plaintifi-firm and further the plaintiff is entitled for refund of

Rs.1,45,798.20 as also damages of Rs.1,54,201.80. Admittedly, the
plaintiff-firm submitted its tender for collection of Tendu leaves at Mohgaon
Samiti, lot n0.1661 of Hatbandhari wherein 1909 bags of tendu leaves were
accuhulated. The plaintiff-firm was successful bidder and accordingly the

tender was accepted on 27.09.1991 by the defendant and an agreement to
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. were not collected and as sucl

" Rs.6,48, 049.71, the notice was

\ .
. agreement clause 13(3). It was further stated that the rest of the goods

this effect was e.ntere.-d on 11.10.1991 between plaintiff and defendant.
After such agreement, the plaintiff appellant deposited the earnest money
and the bank guarantee. Thereafter, out of the lot, 256% of the tendu leaves
were _collected. It Wasl further case of the plaintiff that the quaiity of goods
(Tendu leaves) collected were hot upto the mark and standard of quality
and even the goods which remained tb be collected were not good to the
standard as a result of which, when the goods were sent for Bidi works at
Mangalore, they were refused for acceptance. The rest of the goods which

were collected by the plaintiff from Bilaspur and Rajnandgaon were also

subsequently damaged due goods were given without

any treatme‘“’“'. it was stated that the comf;laln h. made by the

olaint
he plaintiff should first re
thereafter his complaint w(; ered. Subsequently, the goods
092, the agreement entered into
betwéen the plaintiff and the def ere annulled and the goods were
subsequently auctioned on efore, for the loss sustained of
o:the plaintiff, which was subject of
challenge. The plaintiff further stated that the amount of Rs.6,48,049.71
was not recoverable and the defendant was not en.titied to forfeit the
security money and further damages were also claimed.

3. The plaint allegations were refuted by the defendants and it was
stated that ‘the vgoods were inspected by the plaintiff himself and after full
satisfaction of the quality of goods after checking the quality i.e., tendu
leaves, the plaintiff had submitted his tender. It was further stated by the
defendant that the quality of goods given to the plaintiff were upto the mark
and néithe[ it was damaged nor it had fungal affect. Further it was stated

that the 'plaintiff has not paid the amount of ‘installment according to the

terms of agreement and therefore the agreement was nullity as per the



were also not collected for which the Government had to sustain foss. It
was further stated that according to the terms of agreement, the dispute in-
terse between the plaintiff and defendant was with respect to business
transaction of the COoberative society and the‘reforer it was not amenable to
the civil court jurisdiction. 'lt is further stated that the defendant No.2 M.P.
Rajya Laghu Vanupaj Vyapar and Vikas Sahkari Sangh Maryadit, Durg,
was working as a Cooperative Saciety, dealing in business of tendu leaves
thereforé, the dispute ought to have been decided by the Registrar of
Cooperative Society. On the basié of the written statement, preli'minary

her:the suit was barred u/s 64

the cooperative Society an
the definition of section 64
directed for return of the plai

5. The learned coun

therefore it cannot be stated that the agreement was between the co-

~ operative Society and plaintiff. He would submit that the agreement was in

the name of Governof meaning thereby the Co—operative Society was
working as an agent of the Government. Therefore, it was not interse
dispute between the SoCiety and the plaintiff which would have been
covered u/s 64 of the Cooperative Societies Act and therefore the said
order be set aside.

6. On the contrary, learned State Counsel supported the impugned
order and would submit that the order is well merited which do not call for

any interference.

7. | have heard learned counsel for the parties and have also perused

" the rexcord. -
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8. A perusal of thé plaint would reflect that the plaintiff has arrayed the
State Government as defendant No.1 through its Collector and M.P. Rajya
Laghu Vanupaj Vyapar and Vikas Sahkari Sangh Maryadit, Durg, as
defendant No.2 thfough the Conservatdr of Forest who is ex-offico the
Managing Director of co-operative society. It is not in dispute that an
agreement was entered between the plaintiff firm and defendant No.2 i.e.,
through the Managing Director, M.P. Rajya Léghu Vanupaj Vyapar and
Vikas Sahkari Sangh Maryadit, Durg, on 11" October, 1991. The copy of

the agreement which is placed before this Court also fortifies the same

which is not dispute greement was signed by

orest Act and the Rules framed

~ thereunder. Reading of th,i{if:}f’ég%{__;e,ﬁggt would further reveal that the
acceptance of tender was made by the Sangh i.e., Cooperative Society
“and the agreement further urses the word Sangh i.e., cooperative society,
- Therefore, the argument which has been advanced by counsel for the
appellant that the cooperative society was working' as an agent and
therefore, t_he provisions of Section 64 of the Co-operative Societies Act,
1960 would not be applicable is_ difficult to accept.

9. Section 4 of the Act, 1964 defines the appointment of agents. |t
says that the State Government may, for the purpose of plurcha.se of, and
trade in, tendu leaves on its behalf, appoint agents in respect of different

units and any such agent may be appointed in respect of more than one

unit meaning thereby the State Governfnent either can do itself or it may
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further get the process through the agents. In the instant case it was
through.the cooperative society, the defendant no.2

10.  Reading of the agreement and the piaint allegations would further go
to show that the cblléction and sale of forest produce is one of the main
object of the Society for which it is formed. Therefore, to construe the
words “touching the business” used in sub-section (1) of Section 64 of
Cooperative Societies Act, 1960 it cannot be understood in narrower
sense. As far as the word “touching” used in sub-section (1) of Section 64,

Justice Shivdayal (as he then was) in case of The Regional Cooperative

be said

\dmittedly, the agreement was

executed by the Coopera ith the plaintiff. Therefore, the

presence and existence of tt ve Society which was dealing in

be

iy

business of such forest produy sidelined or ignored.

11.  The dispute in this pect to the quality of the tendu

leaves, which was revolving,_ the.agreement which interalia raises

the claims and counter claims. The agreement was entered between the

“cooperative society and the plaintiff. Therefore, it cannot be said that

Defendant No.2 was working on behalf of the State and theréfore it has no

- existence. The joining of respondent No.2 in the plaint would also fortify

the fact that the agreement was entered between the plaintiff and
defendant No.2 Sangh. Even if for the sake of argument it is admitted that
defendant No.2 was working as an agent of the State but the very
existence of defendant No.2 who entered into agreement cannot be
denied. Therefore, it cén be substantiated that the dispute touches the
busiﬁess of the Society was within the meaning of sub-section 64 of the
Cooperative Societies Act. The plaintiff being non-member of the Soéiety

had the business transaction with the Society within the meaning of Section



SRR

g

64. Thus the nature 6f dispute is clearly referable to the Registrar for its
adjudication. Secondly the finding and the direction of the learned court
below to return the plaint and to file it before appropriate forum in exercise
of JUFISd!Cthﬂ under Order 7 Rule 10 of CPC cannot be faulted with.

Consequently, the appeal has no merit and it is dismissed.

Sd/-
Goutam Bhaduri

¥ ] | Judge

o Rao




