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IN THE HIGH COURT OF JUDICATURE-_.A'I‘ BILASPUR CHHATTISGARH S

k MISELLANEOUS AfPEAL NO. ( ¢ 7 / (j OF 2006° y

'(MEMORANDUM OF APPEAL UNDER SECTION 173 OF THE MOT_OR VEH_ICLES.A_CT, '1'9'83) EE

"APPELLANT SRR ':__;_ .- hunuram "Iurkane aged about 48 years
= QLAIMANT B ~S/o’ Puru :l\i/Iehar ‘Turkane; - Rlo- Village. ---’
" . S e D Baktara Police Stat10n~ Mandlrhousad

_ _Ralpur, .D_1strlct Ralpur (C G )

o {‘ ":1" - DhannuRarn aged about 25 years S/o
Madanpurl, Occupatlon- Drlver '
|

Manlram - umhar S/o Shr1

Deosaran




HIGH COURT OF CHHATTISGARH, BILASPUR

MAC No. 163 of 2006
Chunuram Turkane

---- Appellant
Versus
Dhannu Ram and Others
---- Respondents

For Appellant — Shri A.L. Singroul, Advocate. .
For Respondents No.1 & 2 — Ms. Minu Banerjee, Advocate. ‘
For Respondent No.3 — Shri Deepak Gupta, Advocate. !

- 21/08/2015

1. This appeal is agamst ‘award dated 25" February, 2006 passed

in Claim Case No.106/2005 by the 9" Additional Motor Accident Claims t

Tnbunal Ratpur The appeal is: yg'thef'elaima'ntl‘injured

2. Bnef[y stated facts as pleaded by the appellant/clalmant is that on

26/12/2004 claimant Chunuram was gomg on a scooter, when he reached

_near a place named Grace‘ Depot Vlllage Nakta Mod at that time another
vehicle i.e. tractor being driven by orlglnal non apphcant No.1 in a rash

~and negllgent manner dashed the appellant. By impact of such accident,

" right leg of the appellant/claimant was fractured at many places and also
claimant sustained injuries on his head as also on his claw foot for which ' i
he was eperated twice at different ho'spitals. It was stated that because of

~such accident one lakh rupees"expen'diture was incurred. Consequently, .

on the dlfferent heads claim petition was filed.

. 3. | Non-applicants No.1 and 2 stated that no accident wasﬁ,,ever'_
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caused. It was further stated that neither vehicle was driven at a high

speed at the releva'ht time nor any accident was committed and false
report was lodged. It was further stated thalt vehicle was insured with
' orlgl’nal ncn-applic'ant No.3, the New l.ndia In@surance Company Limited.
So award if any has to be make good b_l/ the ineu'rance company. | |
: In'su_ra'nce company contended that at the tlmeof the accident driver‘ of the N
offending vehicle was not hclding any valid licence and therefcre it Iead to
breach of condition of the policy. l’l was furthé—:’r stated that no functional

disability was caused. ‘Consequently, appellant is not entitted for any

_ compensatlon

4. | Tnbunal aﬂer evaluatlng the facts and ewde”

]came to a fi ndlng

’: that at the relevant time on 26/1 2/2004 clalmantlappellant:j hile was going

absence of any challenge t the same, same is aff;rmed

5, Learned counsel for ‘the appellant would submit that despite

w - evidence on record of the medlcal b|ll court has only awarded the amount

_'of Rs.13, 872/— and consolldated amount of Rs 35, 000/- for the accident

which too is- meager as the court falled to take in to account medical
' o evidence on record and the permanent disability which was caused lo the | '
anpellant. Consequently, it is prayed that arncunt-may be suitably.
enhanced. | |
6. Leamed ._counsel- for the respcndents .howev'er submits that aWard'is - ‘

‘well merited which do not call for any interference and the appeal may be’
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7. | haveé heard learned counsel for the parties at length, perused the

dismissed.

documents. Perusal of the award shows that it |s a case of personal injury.
8. It is a settled law that the compensatibn in personal injury cases
should be determined under the following heads:

Pecu'niai'y Damages (Special D?amages)

(i) Expenses relating to treatment, hos'pitalization,
medicines, transportation, nourishing food and
miscellaneous expenditure. :

‘!-"": : _ (i) Loss of earnings (and other gains) which the injured
o . . ' ___would have made had he not been injured, comprising: ' ‘

S . Loss of earnlng durlng the period of treatment; I

e Loss of futurre earnmgs on account of permanent
dlsabllalty ' T

No‘ane"E: ages (General Damages)

(iv) Dama s, for pain, suffering and trauma as a :
or ofthe injuries. !

ienities (and/or loss of prospects of marriage). ) !\

_(vi) Loss'of ‘expectation of life (shortehing of normal

longevity). - o !
[In routine personal injury cases, compensation will be awarded
~ only under Heads (i), (ii{(a) and (iv)] _ ' [

9. The Hon'ble Supreme Court, in Govind Yadav v. New India
Insurance Company Limited, (2011) 10 SCC 683, while cqn‘sidering the
principles under which the'pecunia‘ry 'corhpensation is to be granted, held

in para 11 as under:.

“41.- "The personal sufferings of the survivors and
disabled persons are manifold. Some time they can

be measured in terms of money but most of the times
it is not possible to do so. If an individual 'is;';”




L permanently' disabled in an accident, the cost of his

medical treatment and care . lS llke[y to be’ very hlgh
In cases mvolvmg total or partlal disablemerit, the -
. term ‘compensation’ us_ed in Sectlon 166 of the Motor
- Vehicles Act, 1988 (for short, ‘thtga Act’) would include
not only the expenses incurired for immediate
treatment, but also the amount Iikely to be lncurred for
_ future medical treatment/careE necessary for a
particular injury or disability caused by an accident."’

10. The Hon’ble Supreme Court, while adjudicating the quantum of

’ T compensation has reiterated the law laid down in Raj Ku‘mar' v. Ajay |

Kumar and anotherf';(2011) 1 SCC 343 and has held that-a person is not |

only to be compensated for the physmal |njury, but als for the loss which

‘f’he suffered as a result of such |njury Thls means’ h.at. he is to be

:;“‘:compensated for hrs j-a full Ilfe h|s mablhty to enjoy those

have enjoyed but for the lnjurtes, and

his ihability to earn as sed to earn or could have earned.

11.  Claimant has state fter the accident he was taken to the Life

Worth Hospital wheretn y a'd_mitted for 6-7 days and he was.

eated for i injury on his head as also left leg.

ope‘rated on his right ie‘g""

~ He further stated that after treatment he could not recover fully and had to

 continue with the treatment. He further stated that in such treatment an

amount of Rs.'50,000/— was incurred. Claimant further stated that before
the accident he used to do the job of coolie and used to earn Rs.100/- per
day a’nd after the accident since his leg was not working properly, he could ) |

not do 'any job. Tribunal has awarded consolidated sum of Rs.35,000/- for :

the injury and loss of income etc.

12. Here in the instant case the documents have been placed on record '

| 'from Ex.P-7 to Ex.P-24 WhICh are the bills of the doctors Ex.P- 25 26 and

"~
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_ .,;;;-fper day belng a labour
”account he was op
perf0rmed the job for:

" income t6 Rs.2500/-

5
27 h_a\'Ie already been consolidated in the bills,:therefore takin'g into Ex.P-7
to Ex.P-24'which are of the treatment and the énedloal 'bills of the appellant
it works out to Rsi38,5551—, There is no reasf,'on to disbeliev_e the s'ame :
since it prima_facie app_ears that amount shm!zvn have been-spent by the

appellantlclaimant _along _with medical bills. .'It' also shows that _

appellant/claimant was subjected to operatio%n, therefore in view of the
documents whioh'are plac"ed on record, angamotmt of Rs.38,555/- as

expenses relating to treatment hospltallzatlon is granted Further looklng
to the fact that appellant was operated and he was re3|dent of Mandir -

Hasaud and was’ treated at Ralpur on: the head of transportatlon nursing,

for attendant--a d“ other mlscellaneous expenses nother amount of

] 000/- is awarded Appellant had stated that he us d“to earn Rs.100

_g the period of treatment-tak:ng into
acture naturally he could not have
side l)le period. Therefore, taking notional
p for the accident which happenéd in the
year 2004 amou'nt ofR :,arded for loss of earning during the

p'erIod' of treatment. F re medical expenses con51der|ng the

nature of |njury an amount of Rs 10 000/- is awarded for future medlcal

| eXpe'nse's._ On the head of non-pecuniary damages. for damage for pain

and suffering and trauma in consequence of injuries. taking into ‘a'ccount
that appellant was admltted and was operated twice, amount of
Rs 25,000/ is granted for damages for paln and suffering. Further for loss
of future earning on account of disability appella_nt,pl_aced on record
Ex.P-29 which shows the.'disabili'ty to the extent 33%. Certificate has been

proved by the doctor PW-3.

| 13. Taking into statement of PW—3 doctor G.S. Bachhu, he had stated '
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that he had examined. the patient and after examination he found that

patient used to walk with limping and he was not able to sit properly.
Consequently, after examination he had givenéa certificate of di'sability'to
the extent of 33%. Same is placed on reicord marked - as Ex.P-29.
According to the statement of the appeliant, heé stated that he was working
as labour and after the accident he was noét able to perform h.is job.
Therefore, taking into fact notional income of ;the appellant as Rs.?.SOO/—
annual income would be "Rs.30,000/—- and einfce he was aged about 48

years at the time of accident, multiplier of 13 would be applicable which

comes to Rs 3 90 000/— Therefore after consrderrng statement of the

A | appellant though dISablllty has been shown to 35%-

such disability was {

____:_'confrned to 33% and at th. me tlme doctor had state"' 4 ,__a_t he was not _

‘:':"able to say how rnuc_h U | _"diSability_ was causéd-.-‘-":Taking into -

account documents placed nd. the:statement, in the opinion of this court

functfonal disability is to 10%, thereby future earning loss

:comes_ fo 39,000/—.‘ The'ref i”famount of compensation is reassessed

" as under:-
S.No. i Calculation
() For medlcal expenses _ Rs.38,555/-
) For transportation, nursing,|Rs.10,000/-
P ' for attendant and other »
' - |miscellaneous expenses _
(iii) For loss of earning during the |Rs.7500/-
- | period of treatment E
(iv) For future medical expenses |Rs.10,000/-
1(v) For pain, suffering and Rs.25,000/-
|trauma o _
(vi) For loss of future eamlng Rs.39,000/-
Total -  |Rs.1,30,055/-

14.  This, the total compensatron will be Rs.1,30, 055/— After deductrng

Rs.48,872/— awarded by the ftribunal, - the enhancement would be
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Rs.81,183/-. | |

15. In the result, the appeal is partly allowed. The claimant will be

entitled to-the said sum of Rs.81,183/- in s;l,ddition to what is already
i .

~awarded with interest at the rate of 6% per annum from the date of

application. No order as to costs.

16.  The Registry is - further .direct'e'd to cofmmunicate thé claimant in

writing the “amount of award enhanced in this appeal” as against the

award made by the Tribunal below. The said communication be médé in

Sd/-
Gputam Bhaduri
 Judge




