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Petitioner . ~ M /s Cement Corporatmn of Indla
I / ‘Akaltara Cement Plant,
Through 1ts General Manager Akaltara

T A  Dist: JanngrChampa(CG)

Versus

R. K‘R:oy
. S /o Dasrath Roy,
'R/o Qr.No.A/11/7 CCI Colony, Akaltara

Resp oﬁdents ‘ : 1.

U\& DlSt Janngr Champa
&/ ' :

6% 2. The Industmal Court |
: .@@fv ' - Through its Chazrman’ oo - ‘ =

' Raupur {C.G. )

q~ & o : 3 - _Th‘e‘-Presi_dh;ig Officer,

' ’Q“e f’eb_ ~~ Labour Court Bilaspur, .

Dm/ Bﬂaspur—(C G }

WRIT PETITION U / A 226 / 227 OF THE CONSTIT UTION OF INDIA
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HIGH COURT OF CHHATTISGARH AT BILASPUR

(Hon. Mr. Justice Pritinker Diwaker)

Writ Petition No. 1376 of 2004

m&fﬂ . - M/s Cement Corpbratio-n of India
o - VERSUS

RESPONDENTS D.R. Yadav and others S

No.1377of2004 |

 PETITIONER Mk Cement Corporation of India
e | VERsUS | e |

, \\ -

~ RESPONDENTS P Choubey and others o i
l

writ Peti nNo 1 452 of 2004

PETlTIONER

| M/s Cement Corporatlon of India
ERSUS ‘

RESPONDENTS R._K. Roy and others R

Shri Vinod Deshmukh counsel for the petltloner in all : -
- the three cases. | PR

Shri TK. Tiwari counsel for respondent No 1in aII the. e
three cases. : S

*

|| - WRIT PETITIONS UNDER ARTICLE 226/227 OF THE |
o CONSTITUTION OF INDIA.

A ~ ORDER

| \ | The, peftitions, three in number, are disposed of by this -

| ' c¢ommon order as the order under challenge and the petitioner -

which has assailed the same, are one and the same. TR




-2 | -
2. | 5The private respondents in all‘the; above—mentioned t_hree-'
| caseé were the _employees of the 'petitioner. - Mis .Cement |
Corporation of India and were working as Way Bridge Attendant,
Senior Security Guard and' Machine Attend'ant respectively. On
R 14 2. 1995 they were served charge sheet for maklng false entries

in: the . transport regrster and after conducting departmental

enqu1ry on 10.6.1997 they were drsmlssed from servrce Against

the orderf* "e: prlvate respondents filed appllcatlons
_'before the Labour Court under Sectlon 31: (3) of the M.P.
'__ff\lndustrlal Relatlon Act and upon recervmg the notlce the petitioner

entered its appearance and frled reply. Vide order dated 3.6.1998

| the Labour Court foun_ :_”Je:: departmental enquiry to be vitiated

and directed the petltlonerlCorporatron to prove the misconduct of

the private respondents-lsn“ ,.-the Court itself. Against this order, the
petltlonerlCorporatlon preferred separate appeals under Sectlon :
67 of the M. P Industrial Relatlon Act before the Industrial Court
‘Raipur and on 31.8.2001 the Industrial Court allownng the a-ppeals i
- remitted(the matter to the "Labour Court for framing the proper- '
_"'issues and then to decide the legality of depanmental enquiry.
'The Industrial Court also directed the Labour Court to decide the
matter on rnerits. .After_.r'eceivtng the matter the Labour Court
_issued fresh notice to the petitioner. However a's according to the -
petitioner/Corporation' it d|d not receive the notrce dated -
8.11. 2001 the matter was drrected to be llsted on 30 1. 2001 and

on that date the order sheet was written by the Labour Court that
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- _remstatem_

: Labour Court and ir

' ndtiéé_had' been served on the pe’titioner but as there-WaS no .-
N rebresentation-on its behalf, it proceeded ia'gainst"th'e'petitidne”r\ex'-

- pan‘e After placing reliance on the averments and evrdence of

the pnvate respondents the Labour Court has held the‘--."

order dated 2822002 the Labour Court passed the award in |

observed that as no such apphcatron was flled by. the petrtloner-_"‘: o

' ‘departmental enqmry to be |Ilegal and V|t|ated Ultlmately, wdet-'.-

" | favour of the private respondents holdlng them to be entrtled for’_' :
k wages and other consequentral S
| benefrts However. vide common |mpugned order dated'_:
| 2 g 3u2004 the Industrlal Court has dlsmlssed the appeals of the

| Epetltloner malnly on the ground that agalnst ex parte order of the_. ',
'_-::'Labour Court dated 28 02 2002 the petltlonerlCorporatlon had a
rlght to f|Ie an appllcatlon_under Order IX Rule 13 CPC before the g
case. of re}ectlon thereof |t could file an"

- "appeal before the IndustnaI:Court The Industrlal Court further'

| _before the Labour Court and mstead it has preferred an appeal o "

'_ dlrectly_ before the Industrial Court, no. |_nt_€.-"feren_c:_e on merits

could be made. However, the Industrial Cou_'rt, on merit has

rebutted and therefore there is no question of interference with

the "ﬁndmgs recorded by the Labour Court on m'e'_rit.. |

observed that the evidence adduced by the employees is un-

- 3.7 Counsel for the petltloner has raised vanous pornts’*" S

mcludlng the ex parte proceedings drawn agalnst the petltloner




agalnst the pnvate res'

Y-

| _'Hehowever submrts that these petltlons may be dlSpos.ed of by._ o
.glvmg Ilberty to the petltloner to. file approprlate appllcatlon before )
| '_ the Labour Court under Order IX Rule 13 CPC for settlng as1de.","7 L
| -’the ex parte order dated 28 2. 2002 and further maklng it clear:- '; -
thati elther of_-the partresso ‘aggrleVed by-the order pa’SSe‘d :‘cn the_ .
sald appllcatlon would have the rlght to ohallenge the same“ .

before the Industnal Court He submlts that as no evrdenoe has; e

case couid not be'decided on merits by the*.l'n"du'stri'a'l oouft and

sf'such the. petltloner |s Irkely to suffer an |rreparable loss and

o __-_conS|der|ng the senousness of the allegatlonlcharge Ievel!ed{"-

: Opportunlty to adduce'ewdence | R

4. _.'_'Ciou.ns._el'_'for th ‘spo:_u_ 'ents submlts that the pnvate':
i :resp.on.dents are out of empfloyment smoe 1997 that: durlng'_ R
. pendency of thls petltlon Shr| D R. Yadav and R K Roy have}.._"."::
3 already retlred that they have already suffered an |rreparable'"
L _---Ioss and therefore no useful purpose would be served in remlttlng e
) the matter to the Industrla[ Court He however submlts that if the_ |
matter is gomg to be remrtted |n that case the Industrlal Court: |
. may be dlrected to expedlte the proceedlngs so that the pnvate_
| respondents may get some rellef durtng the_|r Ilfetlme.- | |
i s " Heard counsel for the .partieéf and per Used ’.the'-.'dolc'_t_rments B

“onrecord.

our the

the petltloner should be leen an'_ e
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'observed by |

FC

N
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6 g 'True |t is that the prlvate respondents are sufferlng srnce'
.1997 However con3|der|ng the nature of the charge Ievelled.'-.'--";j."
agalnst them and that no evrdence has been adduced by the |
o _- _petrtroner/Corporatron trlt date thls Court |s of the vrew that one’-'j
! .'opportuntty should be glven to the petltloner to frle an approprlate.-_- |
'-appl|cat|on before the Labour Court under Order IX Rule 13 CPC_:.’. o

'for settrng a5|d th > ex 'an‘e order dated 28 2 2002 as has been'_'i:':;-: C

,he Industrlal Court : S

| 27 32004 passed whlle demdmg the common appeals of the e

_petrtroner is Set aS'de "An'.opportumty is. granted to the petrtroner e

- ,of copy of thls order inn"fthat. belng done |t rs expected from the_.:?”
| Labour Court Brlaspur to demde the sald appllcatron as o
. -expedltlously as possrble preferably within a further perlod of two '; 5

'7 : 'months In the event of further challenge to the order passed by
'. _'-.the Labour Court by elther party in the Industrlal Court it |s A
'_.expected from the said Court to deC|de the matter expedrtlously'

. - s0 that mter_est_ of the partres can be_ secured._

| 8 At thrs stage |t is lnformed by the partles that subsequent tof_'-lj':-._-;-i"'
o ',_"'the proceedlngs drawn by the Labour Court Brlaspur Labour i
| ‘:Court has been created at Janjglr also and therefore the matter:_tz._' |

| would be requrred to be heard by the Janglr Labour Court It rs |

fConsequently, _the order of the lndustrlal Court dated-




Ieft open for the Labour Court Bllaspur to elther decnde the matter

_of |ts own or |n case of any Iegal or technlcal lmpllcatlon

recordable in wrltmg, |mmed|ately transfer the same to Janjglr

4-"'Labour Court.

9. With the aforesaid observations and directions, the petitions

T

P Sd/.
ritinker D'Waker 7

o o J udge

B A




