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“I�have�gone�through�the�impugned�order�and�in�
that�connection,�the�order�passed�by�the�learned�
Court�below� in�C.R.� 237�of�2011�on�22.08.2012�
granting�various�reliefs�to�the�petitioner.�In�that�
order,� learned� Court� below� referring� to� Section�
18�sub�section�8�of�the�Act�passed�the�direction�
to�the�respondent�herein�to�return�the�stridhans�
including� the� cash� amount� of� Rs.1,00,000/>� to�
the� appellant.� It� is� obvious� that� due� to� an�
inadvertent� error� learned� Court� below� referred�
sub� section� 8� of� Section� 18� of� the� Act� which�
ought� to�have�been�sub�section�8�of�Section�19�
of�the�Act�firstly�because�there�is�no�existence�of�
any�sub�section�under�Section�18�of�the�Act�and�
secondly,�it�is�sub�section�8�of�Section�19�of�the�
Act�which�empowers�the�Magistrate�to�direct�the�
respondent� to� return� the� stridhans� to� the�
aggrieved�person.�Now,�turning�to�Section�31�of�
the� Act,� it� provides� for� penalty� for� breach� of�
protection� order� passed� in� favour� of� the�
aggrieved� person.� The� Section� specifically�
mentions� that� a� breach� of� any� protection� order�
or� interim� protection� order� by� the� respondent�
shall�be�punishable�with�imprisonment.�It�is�thus�
evident� that� it� is� only� the� protection� order�
passed� under� Section� 18� of� the� Act� that� would�
come�within�the�scope�of�Section�31�of�the�Act.�
Learned�Court�below�in�the�impugned�order�has�
very� nicely� drove� her� point� home� giving�
reference�to�various�citations.��
�
I� have� gone� through� the� citations� referred� by�
leaned�Counsel� for� the� appellant�which�were� in�
fact� also� referred� before� the� learned� Court�
below.�In�none�of�the�three�citations�the�matter�
in� controversy� in� this� case� was� addressed� not�
being�the�subject�matter�of�dispute�in�any�of�the�
cases.�So,�the�citations�are�not�at�all�applicable.�
On� the� other� hand,� the� citation� referred� by� the�
learned�Counsel� for� the�respondent� fortifies� the�
conclusion�arrived�at�by�the�learned�Court�below�
and�so�also�by�this�Court.”��
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“In�the�result,�the�respondent�namely�Sri�Ratan�
Debnath� is� hereby� restrained� from� causing� any�
short� of� domestic� violence� to� the� aggrieved�
petitioner� in� view� of� Section� 18� from� the�
enjoyment�of�amenities�of�life,�food,�shelter�and�
clothing.��
�
In� view� of� sub� section� (8)� of� section� 18� the�
respondent� is� directed� to� return� to� the�
possession� of� the� aggrieved� person� her�
stridhans� namely,� khat,� alna,� sofa� set,� freeze,�
dressing� table,� TV,� tea� table� and� other� utensils�
Tama,�Kasa,�bedding�and�other�wearing�apparel�
such�as�sari�and�other�things,�one�ring,�two�pairs�
ear� ring� and� one� VIP� Suitcase� and� cash� of�
Rs.1,00,000/>�(Rupees�one�lakh)�as�given�by�the�
father� of� the� petitioner� for� purchasing� MIS�
certificates� to� the�aggrieved�petitioner�within� 1�
month� from� the� passing� of� this� order� i.e.� from�
22.08.2012.��

�
In�connection�with�this�the�aggrieved�petitioner�
is� directed� to� purchase� MIS� certificate� of� this�
Rs.1,00,000/>�(Rupees�one�lakh)�as�given�by�her�
father� and� submit� proof� before� this� Court�
regarding�the�purchase�of�her�MIS�certificate�to�
ensure�financial�stability�of�her�life.��
�
In� respect� of� the� petition� of� the� petitioner�
claiming� residence� order� U/S� 19.� The�
respondent� is� direct� to� secure� same� level� of�
alternate� accommodation� for� the� aggrieved�
person� and� thus�he� is�directed� to�pay� a� rent�of�
Rs.1,000/>� (Rupees� one� thousand)� per� month�
being�the�house�rent�w.e.f.�06.08.2012.��
�
In� regard� the� petitioner� claiming� maintenance�
U/S�20�the�respondent�failed�to�rebut�the�claim�
of�the�aggrieved�petitioner�that�she�is�entitled�to�
get�maintenance� for� herself� and� as� such� she� is�
entitled�to�get�relief�U/s�20.�So,�the�respondent�
is� directed� to� a� pay� a� monthly� maintenance�
allowance� of� Rs.1,500/>� (Rupees� one� thousand�
five� hundred)� per� month� to� the� aggrieved�
petitioner�w.e.f.� 06.08.2012�and� the� same�shall�
be�deposited�in�the�Bank�account�which�shall�be�
intimated� by� the� aggrieved� petitioner� within�
10th� day� of� every� month� for� the� preceding�
month.��
�
OC�West�Agartala�PS�is�hereby�directed�to�cause�
supervision� of� the� observance� of� this� order� by�
the�respondent�twice�in�a�month.”��
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28.������������–(1)�Save�as�otherwise�provided�
in� this� Act,� all� proceedings� under� sections�
12,18,19,20,21,22� and� 23� and� offences� under�
section�31�shall�be�governed�by�the�provisions�of�
the� Code� of� Criminal� Procedure,� 1973� (2� of�
1974).��
�
(2)�Nothing�in�sub>section�(1)�shall�prevent�the�
court� from� laying� down� its� own� procedure� for�
disposal� of� an� application� under� section� 12� or�
under�sub>section�(2)�of�section�23.��
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“� ‘Protection� order’� means� an� order� made� in�
terms�of�Section�18;”�
�
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“18.� � Protection� orders.—The� Magistrate� may,�
after� giving� the� aggrieved� person� and� the�
respondent� an� opportunity� of� being� heard� and�
on� being� 	�
��
 ���
�
 satisfied� that� domestic�
violence� has� taken� place� or� is� likely� to� take�
place,� pass� a� protection� order� in� favour� of� the�
aggrieved� person� and� prohibit� the� respondent�
from—�
�

(a)�committing� any� act� of� domestic�
violence;��
�
(b)�aiding�or�abetting�in�the�commission�of�
acts�of�domestic�violence;�
�
(c)�entering�the�place�of�employment�of�the�
aggrieved� person� or,� if� the� person�
aggrieved�is�a�child,�its�school�or�any�other�
place�frequented�by�the�aggrieved�person;��
�
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(d)�attempting� to� communicate� in� any�
form,� whatsoever,� with� the� aggrieved�
person,� including� personal,� oral� or�written�
or�electronic�or�telephonic�contact;��
�
(e)�alienating� any� assets,� operating� bank�
lockers� or� bank� accounts� used� or� held� or�
enjoyed�by�both� the�parties,� jointly�by� the�
aggrieved� person� and� the� respondent� or�
singly� by� the� respondent,� including� her�
stridhan� or� any� other� property� held� either�
jointly�by�the�parties�or�separately�by�them�
without�the�leave�of�the�Magistrate;��
�
(f)�causing� violence� to� the� dependants,�
other�relatives�or�any�person�who�give�the�
aggrieved�person�assistance�from�domestic�
violence;��
�
(g)�committing�any�other�act�as�specified�in�
the�protection�order."�
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“6.�Only�those�orders�as�provided�in�Clauses�(a)�
to�(g)�of�Section�18,�would�be�a�protection�order�
as� defined� in� Section�2(o)�of� the� Act.�



 

 

������������������	��	
����
��
����                                                                                                                                                                                        ��������
��

 
 

 

����

Section�19�provides� for� residence� order� and�
Section�20�provides�for�monetary�reliefs.�
�
7.� Section�31�provides� penalty� for� breach� of�
protection� order� or� an� interim� protection� order�
by�the�respondent.�It�reads:�
�

31.� Penalty� for� breach� of� protection� order�
by�respondent.>�(1)�A�breach�of�protection�
order,�or�of�an�interim�protection�order,�by�
the� respondent� shall� be� an� offence� under�
this� Act� and� shall� be� punishable� with�
imprisonment� of� either� description� for� a�
term�which�may�extend�to�one�year,�or�with�
fine�which�may�extend�to�twenty�thousand�
rupees,�or�with�both.�
�
(2)�The�offence�under�Sub>section�(1)�shall�
as� far� as� practicable� be� tried� by� the�
Magistrate� who� had� passed� the� order,� the�
breach� of� which� has� been� alleged� to� have�
been�caused�by�the�accused.�
�
(3)� While� framing� charges� under� Sub>
section�(1),�the�Magistrates�may�also�frame�
charges� under� Section�498A�of� the� Indian�
Penal� Code� (45� of� 1860)� or� any� other�
provision� of� that� Code� or� the� Dowry�
Prohibition� Act,� 1961� (28�of� 1961),� as� the�
case� may� be,� if� the� facts� disclose� the�
commission� of� an� offence� under� those�
provisions.�
�

Section�32�of� the� Act� provides� that�
notwithstanding� anything� contained� in� the�
Criminal�Procedure�Code�the�offence�under�Sub>
section�(1)�of�Section�31�shall�be�cognizable�and�
non>bailable.� Section28(1)�provides� that� except�
as� provided� under� the� Act,� all� proceedings� for�
the�offences�under�Section�31�shall�be�governed�
by�the�provisions�of�Code�of�Criminal�Procedure.�
�
8.� Under� Sub>section� (1)� of� Section�31,� if� the�
respondent� breaches� a� protection� order� or� an�
interim�protection�order,�he�shall�be�punishable�
for� the� sentence� provided� therein.� Under� Sub>
section� (2)� the� offences,� as� far� as� practicable,�
shall�be�tried�by�the�Magistrate,�who�passed�the�
order,� the� breach� of�which� has� been� alleged� to�
have�been�caused�by� the�accused.�The�offences�
under� Sub>section� (1)� of� Section�31�is�
cognizable�and�non>bailable.�
�
9.� It� is� thus� clear� that� an� offence� under�
Section�31�of�the�Act�is�only�for�breach�of�either�
a�protection�order�or�an�interim�protection�order�
passed� under� Section�18�and� as� defined� under�
Section�2(o)of� the� Act.� All� other� orders� passed�
either�under�Sections�19,�20,�21�or�22�could�only�
be�executed�as�provided�in�the�Code�of�Criminal�
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Procedure� in� view� of� the� mandate� under�
Section�28�of�the�Act�as�Section�28�provides�that�
except� as� provided� under� the� Act,� all�
proceedings� under� Sections� 12,18,19,20,21,� 22�
and� 23� and� offences� under� Section�31�shall� be�
governed� by� the� provisions� of� Code� of� Criminal�
Procedure.�Therefore�only�if�the�order�passed�by�
the�Magistrate�is�a�protection�order�or�an�interim�
protection� order,� the� Magistrate� can� direct�
registration�of�the�case�and�investigate�the�case�
under�Section�31�of�the�Act.”�

[Emphasis�added]�
�
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“7.� A� perusal� of� Section�20�of� the� Act� of� 2005�
reveals� that� exhaustive� procedure� for� the�
execution� of� monetary� relief� has� not� been� laid�
down� in� this� Section� because� sub>Sections� (4)�
and�(5)�of�Section�20�provide� the�consequences�
to� an� order� of�monetary� relief.� Sub>Section� (6)�
of� Section�20�of� the� Act� of� 2005� entitles� the�
Magistrate� to� direct� the� employer� or� debtor� of�
the� respondent� to�directly�pay� to� the�aggrieved�
person�or�to�deposit�with�the�Court�a�portion�of�
wages�or�salaries�or�debt�due�or�accrued�to�the�
creditor�of�the�respondent�towards�the�monetary�
relief�payable�by� the� respondent.�However,� this�
provision�is�limited�to�the�person�who�may�have�
accrued� credit� or� is� a� salaried� person,� but� in�
case� of� a� self>employed� person,� this� provision�
would�be�of�no�help�to�the�claimant.�
�
9.� Resultantly,� this� Court� is� of� the� opinion� that�
the�provisions�of�the�Code�of�Criminal�Procedure�
in� relation� to� execution� of� the� order� under�
Sec.�125�Cr.P.C.� have� to� be� resorted� to� by� the�
Court� below� for� giving� force� to� the� order� of�
monetary�relief.�
�
10.�Looking�to�the�nature�of�the�Legislation�and�
the�purpose�for�which�the�same�was�enacted,� it�
is�hereby�directed�that�henceforth�all�the�orders�
of� monetary� relief� under� the� provisions� of� the�
Act� of� 2005� shall� be� executed� in� the� manner�
provided� under� Sec.�125�Cr.P.C.� but� with� the�
modification� that� no� formal�application� shall� be�
required� for� such� an� execution� and� as� soon� as�
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the� order� is� passed� under� Sec.�12�or�23�of� the�
Act�of�2005�for�directing�the�monetary�relief,�the�
Court,� after� the� period� provided� for� appeal� is�
over,� shall� ���
����� issue�warrant� of� recovery�
for�recovery�of�the�monetary�relief�directed�to�be�
paid�and�in�the�event�of�warrant�for�recovery�not�
being�satisfied�then�the�consequence�of�sending�
the�respondent�to�civil�jail,�as�per�the�procedure�
provided�under�Sec.125�Cr.P.C.,�shall�be�resorted�
to.”�
�

[Emphasis�added]�
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“7.� The� breach� of� order� under� S.17� does� not�
come�within�the�ambit�of�Section�31�at�all.�This�
aspect� has� been� considered� in� the� decision�
reported� in� Velayudhan� Nair� vs.� Chimminikkara�
Karthiyani� :� 2009� (3)� KHC� 377,� wherein� it�was�
held�as�follows:��
�

‘Protection� Order� is� defined� under� sub>
section�9(o)�of�Section�2�as�an�order�made�
in�terms�of�Section�18.�Therefore,�only�if�an�
order,� which� is� allegedly� broken� by� the�
petitioner,� is� a�protection�order�as�defined�
under� Section� 2(o),� cognizance� could� be�
taken�under�Section�31�of�the�Act.�Such�an�
order� should� be�made� in� terms� of� Section�
18.�An�order�under�Sections�19�or�20�is�not�
an� order�made� in� terms�of� Section�18� and�
hence,� cannot� be� CR� MC� 3829/09� a�
protection� order.� The� order� itself� shows�
that� directions� given� were� under� Sections�
19�and�20�of�the�Act�and�not�under�Section�
18.�As� the�order�passed�under�Sections�19�
and�20�cannot�be�an�order�passed�in�terms�
of� Section� 18,� as� defined� under� Section�
2(o),� the� Magistrate� cannot� take�
cognizance� under� Section� 31� if� there� is�
breach� of� an� order� passed� under� Sections�
19� and� 20.� Section� 28� provides� that�
provisions� of� Code� of� Criminal� Procedure�
applies� to� an� order� passed� under� Sections�
12,18,19,20,21� and� 22� of� the� Act,�
Magistrate�is�entitled�to�take�action�against�
the�respondent�as�provided�under�the�Code�
of�Criminal�Procedure.’�
�

A� reading� of� the� above� decision� would� clearly�
shows�that�S.31�does�not� take�within� its�ambit,�
an�order�under�S.17�of�the�Act.”��



 

 

������������������	��	
����
��
����                                                                                                                                                                                        ��������
��

 
 

 

����

�

� !�����������
��������
�	���	
����
�����"�	�"����*�������

������	��
'��	������������	�����
����	��	�����*�	����
��	�������
�

05���������6�������
������=�
��
������
�>�
����
��	�������
�80����

�����6������	�
����D�	����#�������	���
���	����
�����
�����*����

�

[14]� �+�	� �""	������
�� ���� 	�*��� ��
��
���
�� �
� �������=�	�"�

��� ���� ������
��� ��� ���� �	��	� 	�����
�� ��� ��=�� ���
�>�
��� �
�� ����

�	��	� ��������
�� ���� �""���� �'� ���� ������
�� 2������ ��� ������ ���

�""������ ��� ��
�� ���� ����
���	�� ��� ���� �	��	� �������� �����*�����
�

�	��������'�����	��"�
��
���@�����������
������������	��	������������

��*�� ���
� �	������� ������ �����
� ���� ������	���� ��� ���� �	��	��

	���		��� �
�������
�09���� �����6������ ���	�����������
���"���� ��	�

�
'���
�	�*�	�'�����������������
������������	��	���

�������������

�����*�����
�"�������
��	�������
�09���������6��������
�������	�

������	��	���
�����	�����������
��������������������
�80���������6�

��������
��������	���������

�
[15]� �(���	�� ���� ����� �A�	����� ��� ��=�
�� ��� ��� 	�7��	��� ��� ���

���	������ ����� ������
��
���
����,	��,���-�
�� ���	
������
�����*�
�

��������
� ���� ��	����������""��	�� �
���
��	���'� ��� ����������������

��� ���� �������� �����
���
� ����� ������
� 05:9;� ��� �����6� ���� �����

"	�*���������
��	4�

“The� Magistrate� may� direct� the� respondent� to�
return�to�the�possession�of�the�aggrieved�person�
for� her� stridhan� or� any� other� property� or�
valuable�security�in�which�she�is�entitled�to.”�
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“6.� Upon� the� failure� on� the� part� of� the�
respondent� to� make� payment� in� terms� of� the�
order�under�sub>section�(1),�the�Magistrate�may�
direct� the� employer� or� a� debtor� of� the�
respondent,� to� directly� pay� to� the� aggrieved�
person�or�to�deposit�with�the�court�a�portion�of�
the�wages�or�salaries�or�debt�due�to�or�accrued�
to� the� credit� of� the� respondent,� which� amount�
may� be� adjusted� towards� the� monetary� relief�
payable�by�the�respondent.”�
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“15.�Breach�of�Protection�Orders.—�
�

(1)�An� aggrieved� person� may� report� a�
breach� of� protection� order� or� an� interim�
protection�order�to�the�Protection�Officer.�
�
(2)�Every�report�referred�to�in�sub>rule�(1)�
shall� be� in� writing� by� the� informant� and�
duly�signed�by�her.�
�
(3)�The� Protection� Officer� shall� forward� a�
copy� of� such� complaint�with� a� copy� of� the�
protection� order� of� which� a� breach� is�
alleged� to� have� taken� place� to� the�
concerned� Magistrate� for� appropriate�
orders.�
(4)�The� aggrieved� person� may,� if� she� so�
desires,� make� a� complaint� of� breach� of�
protection�order�or�interim�protection�order�
directly� to� the� Magistrate� or� the� Police,� if�
she�so�chooses.�
�
(5)�If,�at�any�time�after�a�protection�order�
has� been� breached,� the� aggrieved� person�
seeks�his�assistance,� the�protection�officer�
shall� immediately� rescue� her� by� seeking�
help�from�the�local�police�station�and�assist�
the� aggrieved� person� to� lodge� a� report� to�
the� local� police� authorities� in� appropriate�
cases.�
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(6)�When�charges�are�framed�under�section�
31� or� in� respect� of� offences� under� section�
498A�of�the�Indian�Penal�Code,�1860�(45�of�
1860),�or�any�other�offence�not�summarily�
triable,� the� Court� may� separate� the�
proceedings�for�such�offences�to�be�tried�in�
the� manner� prescribed� under� Code� of�
Criminal� Procedure,� 1973� (2� of� 1974)� and�
proceed�to�summarily�try�the�offence�of�the�
breach� of� Protection� Order� under� section�
31,� in� accordance� with� the� provisions� of�
Chapter� XXI� of� the� Code� of� Criminal�
Procedure,�1973�(2�of�1974).�
�
(7)�Any� resistance� to� the� enforcement� of�
the�orders�of�the�Court�under�the�Act�by�the�
respondent� or� any� other� person�
purportedly� acting� on� his� behalf� shall� be�
deemed�to�be�a�breach�of�protection�order�
or� an� interim� protection� order� covered�
under�the�Act.�
�
(8)�A� breach� of� a� protection� order� or� an�
interim� protection� order� shall� immediately�
be� reported� to� the� local� police� station�
having� territorial� jurisdiction� and� shall� be�
dealt� with� as� a� cognizable� offence� as�
provided�under�sections�31�and�32.�
�
(9)�While� enlarging� the� person� on� bail�
arrested� under� the� Act,� the� Court�may,� by�
order,� impose� the� following� conditions� to�
protect�the�aggrieved�person�and�to�ensure�
the� presence� of� the� accused� before� the�
court,�which�may�include—�

�
(a)�an� order� restraining� the� accused�
from� threatening� to� commit� or�
committing�an�act�of�domestic�violence;�
�
(b)�an� order� preventing� the� accused�
from� harassing,� telephoning� or� making�
any�contact�with�the�aggrieved�person;�
�
(c)�an� order� directing� the� accused� to�
vacate� and� stay� away� from� the�
residence� of� the� aggrieved� person� or�
any�place�she�is�likely�to�visit;�
�
(d)�an� order� prohibiting� the� possession�
or� use� of� firearm� or� any� other�
dangerous�weapon;�
�
(e)�an� order� prohibiting� the�
consumption�of�alcohol�or�other�drugs;�
�
(f)�any� other� order� required� for�
protection,�safety�and�adequate�relief�to�
the�aggrieved�person.”�
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copy� of� the� order� of� [maintenance� or�
interim� maintenance� and� expenses� of�
proceeding,� as� the� case�may� be,]� shall� be�
given� without� payment� to� the� person� in�
whose�favour�it�is�made,�or�to�his�guardian,�
if� any,� or� to� the� person� [whom� the�
allowance� for� the� maintenance� or� the�
allowance�for�the�interim�maintenance�and�
expenses� of� proceeding,� as� the� case� may�
be,]� is� to� be� paid;� and� such� order�may� be�
enforced� by� any� Magistrate� in� any� place�
where�the�person�against�whom�it� is�made�
may�be,�on�such�Magistrate�being�satisfied�
as� to� the� identity� of� the� parties� and� the�
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non>payment� of� the� [allowance,� or� as� the�
case�may�be,�expenses,�due].����
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“(3)�If�any�person�so�ordered�fails�without�
sufficient� cause� to� comply� with� the� order,�
any�such�Magistrate�may,� for�every�breach�
of�the�order,�issue�a�warrant�for�levying�the�
amount� due� in� the� manner� provided� for�
levying� fines,� and� may� sentence� such�
person,� for� the� whole� or� any� part� of� each�
month’s�[allowance�for�the�maintenance�or�
the� interim� maintenance� and� expenses� of�
proceeding,�as�the�case�may�be,]�remaining�
unpaid� after� the� execution� of� the�warrant,�
to� imprisonment� for� a� term� which� may�
extent� to� one� month� or� until� payment� if�
sooner�made.��
�
Provided� that� no� warrant� shall� be� issued�
for� the� recovery� of� any� amount� due�under�
this� section� unless� application� be�made� to�
the� Court� to� levy� such� amount� within� a�
period�of�one�year� from�the�date�on�which�
it�became�due:�
�
Provided� further� that� if� such�person�offers�
to� maintain� his� wife� on� condition� of� her�
living�with�him,�and�she�refuses�to�live�with�
him,� such� Magistrate� may� consider� any�
grounds�of� refusal� stated�by�her,� and�may�
make� an� order� under� this� section�
notwithstanding� such� offer,� if� he� is�
satisfied� that� there� is� just� ground� for� so�
doing.”��
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