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“We�have�very�carefully�and�closely�
scrutinized� th3e� evidence� of� those�
witnesses� and� do� not� find� any� material�
contradiction� in� respect� of� sleeping� of�
victim�girl�in�the�kitchen�and�taking�away�
the� victim� girl� in� the� paddy� filed� by� the�
accused� persons.� The� victim� girl� clearly�
stated� that� the� accused� took� her� away�
pressing� hold� her� mouth� to� the� nearby�
paddy� filed� from�where� she� raised� alarm�
and� she� also� stated� that� her� parents� and�
brother�Suman�arrived�there.�The�parents�
and� brother� have� also� stated� that� they�
went� to� the� paddy� filed�hearing� the� cries�
of� the� victim� girl.� There� is� no� iota� of�
contradiction� in� the� evidence� of� the�
witnesses�regarding�this�fact.�
�
� The� victim� also� stated� that� she�
stated� to� her� parents� and� brother� that�
accused� Gobinda� and� Tapan� had� brought�
her� to� the� paddy� filed� forcibly� from� the�
kitchen� pressing� her� mouth.� The� parents�
and� brother� have� also� stated� the� victim�
girl� disclosed� to� them� that� the� accused�
Gobinda� and� Tapan� brought� her� there�
forcibly.�So,�there�is�also�no�contradiction�
in�the�evidence�of�the�witnesses.�
�
� The� next� statement� of� the� victim�
girl� is� that� accused� persons� made� her�
naked� and� lying�down�on� the�paddy� filed�
accused� Gobinda� Debnath� inserted� his�
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penis� through� her� vagina� while� accused�
Tapan�Sarkar�had�caughthold�her.�
�
� PW.1� Arati� Das� and� PW.3� Sandnda�
Das�stated� that� the�victim� told� them�that�
accused� Gobinda� had� committed� sexual�
intercourse� with� here.� Whereas,� PW.4�
Suman�Das,� the�brother�of� the�victim�girl�
stated� that� the� victim�girl� informed� them�
that�Tapan�Sarkar�had�set�his�penis�to�her�
private� part.� So,� there� is� a� sharp�
contradiction�in�the�evidence�of�PWs.�1,�2,�
3� and� 4.� Let� us� see� what� was� stated� by�
the�informant�in�the�FIR.�
�
� In� the� ejahar� the� informant� stated�
that� when� the� accused� person� were�
putting�off� the�pant�of� the�victim�girl�she�
raised�alarm�and�thereafter�the�informant�
along�with� her� husband� and� son�went� to�
the� paddy� filed.� So,� in� the� ejahar,� the�
informant� did� not� state� that� Gobinda� or�
Tapan� committed� sexual� intercourse�with�
the� victim� girl� as� she� stated� before� the�
Court�at�the�time�of�giving�deposition.�So,�
here�also�we�find�a�major�contradiction�in�
the� evidence� of� the� informant� with� the�
contents� of� the� ejahar.� Had� there� been�
any� incident� of� sexual� intercourse� as�
described�by�the�witnesses�at�the�time�of�
giving�deposition,�the�informant�being�the�
mother� of� the� victim� girl� could� not� have�
any�reason�to�suppress� that�material� fact�
when�she�took�the�decision�to�get� justice�
for�such�heinous�offence�committed�upon�
her�daughter.�Such�contradiction�creates�a�
doubt�i�n�the�mind�of�Board�regarding�the�
sexual� intercourse� of� the� victim� girl� by�
either�of�the�accused�forcefully.�
��

From�the�evidence�of�the�informant�
as�well�as,�from�the�victim�girl�and�IO�we�
find� that� the�victim�girl�was�examined�by�
the�medical�officer�at�IGM�Hospital.�So,�let�
us�see�the�evidence�of�the�medical�officer.�
PW.12�Dr.�Basudeve�Majumdar�stated�that�
on� 17.01.2008,� he� examined� the� victim�
girl�in�connection�with�Agartala�women�PS�
Case� No.13� of� 2008� and� on� examination�
he� found� that� the� victim� girl� was�
physically� and� mentally� normal� and� no�
injury�mark�found�in�any�part�of�her�body�
including� her� private� part� and� on�
examination� the�doctor�opined� that� there�
was� no� sign� of� sexual� intercourse.� The�
report� submitted� by� the� witness� was�
marked� as� ExhibitF10� being� proved� by�
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him.� Thus,� the� evidence� of� the� medical�
officer�also�does�not�show�that�there�was�
any� sexual� intercourse� upon� the� victim�
girl.��
�

Thus,�we�find�that�the�testimony�of�
the� victim� girl� and� her� parents� and�
brother� regarding� sexual� intercourse� is�
not�supported�by� the�contents�of� the�FIR�
and�also�not�corroborated�by�the�evidence�
of�the�medical�officer.”�
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‘the� prosecution� could� not� prove� beyond�
shadow� of� reasonable� doubt� that� the�
accused� Gobinda� Debnath� committed�
sexual�intercourse�with�the�victim�girl�and�
accused� Tapan� Sarkar� aided� Gobinda� in�
committing� sexual� intercourse.� However,�
from� the� evidence� of� the� victim� girl� as�
well�as,� from�the�evidence�of�her�parents�
and� brother� it� is� crystal� clear� that� the�
accused� persons� had� applied� criminal�
force� upon� the� victim� and� thereby�
outraged�her�modesty.’�
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