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In�view�of�the�above�discussion�in�the�previous�
paragraph�of�the�judgment�I�am�of�the�opinion�
that�the�prosecution� is�not�successful�to�prove�
the� charge� under� Section� 376(1)� read� with�
Section�511�of�Indian�Penal�Code.�On�the�other�
hand,� the� evidence� proved� by� the� prosecution�
is� that� accused� entered� into� the� hut� of� the�
prosecutrix,� covered�her�mouth�with�his�hand,�
started� pulling� her� dress� and� also� struggled�
with� her� and� this� clearly� shows� that� the�
accused� outraged� the� modesty� of� the�
prosecutrix� on� the� date� and� time� of� alleged�
incident� and� thus� the� offence� under� Section�
354�of�Indian�Penal�Code�can�be�said�to�be�well�
proved� against� the� accused.� Offence� under�
Section� 354� of� Indian� Penal� Code� is� a� minor�
offence�than�the�offence�under�Section�376(1)�
read�with�Section�511�of�India�Penal�Code.�The�
charge� is� against� the� accused� for� commission�
of� major� offence� but� the� facts� proved� in� this�
case� is� a� minor� offence� to� that� of� major�
offence.�From�the�evidence�on�record�I�am�also�
of� the� opinion� that� the� prosecution� is�
successful� also� to� prove� the� charge� under�
Section�448�of�Indian�Penal�Code.�Accordingly,�
the�accused�Buddhadeb�Debnath�is�found�guilty�
for� commission� of� offence� punishable� under�
Section�448� and�354�of� Indian�Penal� Code� for�
which�he�is�liable�to�be�punished.�
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The� above� illustration� makes� it� clear� that�
section� 354� cannot� be� regarded� as� a� minor�
offence�to�that�of�an�offence�under�section�376�
of� IPC.� Where� the� allegation� of� rape� fails,�
under� the� circumstances,� on� the� same� bundle�
of� fact,� the� accused� cannot� be� punished� for�
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outrage� of� modesty,� unless� the� ingredients�
thereof�as�to�the�commission�of�assault�or�use�
of� criminal� force,� by� the� accused� on� the�
prosecutrix,� with� the� intention� of� outrage� of�
modesty� or� knowing� it� to� be� that� the� will�
thereby�outrage�her�modesty,�is�established.���
�
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“16.� What� is� mean� by� ‘a� minor�
offence’� for� the� purpose� of� section�
222� of� the� Code?� Although� the� said�
expression�is�not�defined�in�the�Code�
it� can�be�discerned� from�the�context�
that� the� test� of�minor� offence� is� not�
merely� that� the� prescribed�
punishment� is� less� than� the� major�
offence.� The� two� illustrations�
provided� in� the� section� would� bring�
the� above� point� home� well.� Only� if�
the� two� offences� are� cognate�
offences,� wherein� the� main�
ingredients� are� common,� the� one�
punishable�among�them�with�a�lessor�
sentence� can� be� regarded� as� minor�
offence�visIàIvis�the�other�offence.”��

�
Composition� of� offence� under� section� 354� of�
IPC� is� different� from� the� formation� of� the�
offence� under� section� 376� of� IPC� and� hence,�
the� former� cannot� be� regarded� as� a� minor�
offence�visIàIvis�the�latter.��
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“441.� Criminal� trespass� :�Whoever� enters� into�
or�upon�property� in� the�possession�of� another�
with� intent� to� commit� an� offence� or� to�
intimidate,� insult� or� annoy� any� person� in�
possession�of�such�property,�
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or� having� lawfully� entered� into� or� upon� such�
property,�unlawfully� remains� there�with� intent�
thereby�to�intimidate,�insult�or�annoy�any�such�
person,�or�with�intent�to�commit�an�offence,��
�
is�said�to�commit�‘criminal�trespass’.”���
�
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“On� 15.04.10� at� about� 3� pm� I� was� in� my� inI
laws�house�and�was� trying� to�get� sleep� of�my�
child�aged�about�3�years.�At�that�time�accused�
Buddha�Deb,�my�neighbour�came�inside�the�hut�
of� mud� wall� and� covered� my� mouth� with� his�
hand� and� started� struggling� with� me.� I� was�
lying�on�the� floor�of� the�hut�with�my�child�but�
some�how�I�could�succed� to� raise�alarm�when�
my�sister� in� law�Anjali�Debnath�and�mother� in�
law� Milan� Debnath� came� inside� the� hut� and�
they�also�started�raising�alarm.�On�seeing�them�



 

 

���������������
��������������������������������	
������


                                                                                                                                                                               ����������
� 

 

 

���

the� accused� left� the� place� and� ran� away�
through� a� tilla� land� in� the� back� side� of� our�
house.� The� accused� covered� my� mouth� and�
started�struggling�to�commit�rape.�My�husband�
and�brother� in� law�Ashit�Debnath�were�absent�
in� the� house� and� they� were� in� our� shop.� My�
husband,�brother�in�law�and�others�on�hearing�
our� alarm� came� to� the� house.� I� narrated� the�
incident� to� my� husband,� brother� in� law,�
sister/mother�in�law�and�others.�On�that�night�
at� about� 9/9I30� pm� I� lodged� complaint� to�
Madhupur�Outpost.� The� complaint�was�written�
by�my�brother� in� law�Ashit�Debnath�as�per�my�
statement.�Accused�Buddha�Debnath�is�present�
today�in�the�dock�and�identified�by�the�witness.�
This� is� the� complaint� submitted� by� me.� On�
identification�the�signature�of� the� informant� is�
marked�as�ExhibitI1.”�
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The� incident� occurred� on� 15.04.10� at� about� 3�
pm.�Our�house�is�within�the�same�complex.�My�
house� is� in� the� eastern� viti� and� the� house� of�
&����	�� '
�����$�� is� in� the� western� viti.� On�
hearing� alarm� of� &����	�� '
�����$��� myself�
and�my�mother� in� law�went� to� that�house�and�
found� accused�Buddha�Debnath� inside� the�hut�
and�on�seeing�us�he�fled�away.�On�arrival�in�the�
house�I�saw�that�the�accused�was�pulling�saree�
of� &����	�� '
�����$��� My� husband� and� the�
husband� of� &����	�� '
�����$�� were� in� the�
shop� and� they� came� later.� On� being� asked�
&����	�� '
�����$�� told� me� that� the� accused�
came�inside�the�hut�and�started�struggling�with�
her�with� illegal�motive� and� intention.� Accused�
Buddha�Debnath� is� present� today� in� the� dock.�
My�husband,�brother�in�law�and�others�namely,�
Partha,�Madhab,�Tapan,�Bishu�Saha�came�later�
on�hearing�our�alarm.��
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22.� In� the� backdrop� of� settled� legal� position,�
when� we� examine� the� instant� case,� the�
conclusion� becomes� irresistible� that� the�
conviction� of� the� appellant� under�
Sections�376/511�IPC� is� wholly� unsustainable.�
What� to� talk� about� the� penetration,� there� has�
not� been� any� attempt� of� penetration� to� the�
slightest� degree.� The� appellant� had� neither�
undressed� himself� nor� even� asked� the�
prosecutrix� to� undress� so� there� was� no�
question�of�penetration.�In�the�absence�of�any�
attempt� to� penetrate,� the� conviction� under�
Section�376/511�IPC� is� wholly� illegal� and�
unsustainable.�
�
23.� In� the� instant� case,� the� accused� has� been�
charged� with� Sections�376/511�IPC� only.� In�
absence�of�charge�under�any�other�section,�the�
question� now� arises� I� whether� the� accused�
should� be� acquitted;� or�whether� he� should� be�
convicted� for� committing� any� other� offence�
pertaining�to�forcibly�outraging�the�modesty�of�
a�girl.�In�a�situation�like�this,�we�would�like�to�
invoke� Section�222�of� the� Code� of� Criminal�
Procedure,�which�provides�that�in�a�case�where�
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the� accused� is� charged� with� a� major� offence�
and�the�said�charge�is�not�proved,�the�accused�
may�be�convicted�of�the�minor�offence,�though�
he�was�not�charged�with�it.�Section�222�Cr.P.C.�
reads�as�under:�
�

222.� (���� �������� �����$� 
����$�$� 
��

�������� ����"�$.I(1)� When� a� person� is�
charged� with� an� offence� consisting� of�
several� particulars,� a� combination� of�
some� only� of� which� constitutes� a�
complete� minor� offence,� and� such�
combination�is�proved,�but�the�remaining�
particulars� are� not� proved,� he� may� be�
convicted� of� the� minor� offence,� though�
he�was�not�charged�with�it.�
�
(2)� When� a� person� is� charged� with� an�
offence� and� facts� are� proved� which�
reduce� it� to� a�minor� offence,�he�may�be�
convicted�of�the�minor�offence,�although�
he�is�not�charged�with�it.�
�
(3)� When� a� person� is� charged� with� an�
offence,� he� may� be� convicted� of� an�
attempt�to�commit�such�offence�although�
the�attempt�is�not�separately�charged.�
�
(4)� Nothing� in� this� section� shall� be�
deemed�to�authorise�a�conviction�of�any�
minor� offence� where� the� conditions�
requisite�for�the�initiation�of�proceedings�
in�respect�of�that�minor�offence�have�not�
been�satisfied.�
�

24.�In�this�section,�two�illustrations�have�been�
given� which� would� amply� describe� that� when�
an� accused� is� charged�with�major�offence�and�
the� ingredients� of� the� major� offence� are�
missing� and� ingredients� of� minor� offence� are�
made� out� then� he� may� be� convicted� for� the�
minor�offence�even�though�he�was�not�charged�
with� it.�Both� the� illustrations�given� in� the�said�
section�read�as�under:�
�

(a)�)�is�charged�under�Section�407�of�the�
Penal� Code� (45� of� 1860)� with� criminal�
breach� of� trust� in� respect� of� property�
entrusted�to�him�as�a�carrier.�It�appears,�
that� he� did� commit� criminal� breach� of�
trust� under� Section�406�of� that� Code� in�
respect� of� the� property,� but� that� it� was�
not�entrusted�to�him�as�a�carrier.�He�may�
be� convicted� of� criminal� breach� of� trust�
under�the�said�Section�406.�
�
(b)�)�is�charged�under�Section�325�of�the�
Penal� Code� (45� of� 1860),� with� causing�
grievous� hurt.� He� proves� that� he� acted�
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on� grave� and� sudden� provocation.� He�
may� be� convicted� under� Section�335�of�
that�Code.�

�
25.� In�*���+
���
�"�� �������������,��+��%��--.�
����� ���� �

� �!/� �this� Court� had� an� occasion�
to�examine�the�similar�question�of� law.�In�this�
case,�the�accused�was�charged�and�tried�under�
Section�302�of� the� Indian� Penal� Code� but�
ingredients� of� Section�302�were� missing� but�
ingredients� of� Section�306�were� present,�
therefore,� the� Court� deemed� it� proper� to�
convert� the� conviction� of� the� appellant� from�
Section�302�to�Section�306�IPC.� In� this� case,� it�
was� urged� that� the� accused� cannot� be� tried�
under� Section�306�IPC� because� the� accused�
were�not�put�to�notice�to�meet�a�charge�under�
Section�306�IPC� and,� therefore,� they� are�
prejudiced� by� not� framing� a� charge� under�
Section�306�IPC;� therefore,�presumption�under�
Section�113A�of� Indian�Evidence�Act�cannot�be�
drawn� and� consequently� a� conviction� under�
Section�306�IPC�cannot�be�awarded.�According�
to� this� Court,� in� the� facts� and� circumstances,�
Section�306�was� attracted� and� the� appellants'�
conviction�under�Section�302�IPC�was�set�aside�
and� instead� they� were� convicted� under�
Section�306�IPC.�
�
26.� A� threeIJudge� Bench� of� this� Court� in� the�
case� of����	������� ��� �������
���������� ���
�������������������

� !!�had�an�occasion�to�
deal� with� Section�222�of� the� Code� of� Criminal�
Procedure.� The� Court� came� to� the� conclusion�
that�when�an�accused� is�charged�with�a�major�
offence�and�if�the�ingredients�of�major�offence�
are� not� proved,� the� accused� can� be� convicted�
for� minor� offence,� if� ingredients� of� minor�
offence� are� available.� The� relevant� discussion�
is�in�paragraphs�16,�17�and�18�of�the�judgment,�
which�read�as�under:�
�

“16.�What�is�meant�by�"a�minor�offence"�
for� the� purpose� of� Section�222�of� the�
Code?� Although� the� said� expression� is�
not� defined� in� the� Code� it� can� be�
discerned� from�the�context� that� the� test�
of� minor� offence� is� not� merely� that� the�
prescribed� punishment� is� less� than� the�
major� offence.� The� two� illustrations�
provided� in� the� section�would� bring� the�
above� point� home� well.� Only� if� the� two�
offences� are� cognate� offences,� wherein�
the� main� ingredients� are� common,� the�
one� punishable� among� them� with� a�
lesser� sentence� can� be� regarded� as� a�
minor�offence�visIàIvis�the�other�offence.�
�
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17.�The�composition�of�the�offence�under�
Section�304IB�IPC� is� vastly� different�
from� the� formation� of� the� offence� of�
murder�under�Section�302�IPC�and�hence�
the� former�cannot�be�regarded�as�minor�
offence�visIàIvis�the�latter.�However,�the�
position� would� be� different� when� the�
charge� also� contains� the� offence� under�
Section498IA�IPC�(husband�or�relative�of�
husband� of� a� woman� subjecting� her� to�
cruelty).� As� the� world� "cruelty"� is�
explained�as�including,�inter�alia,�
�

‘harassment� of� the� woman� where�
such�harassment� is�with�a�view�to�
coercing�her�or�any�person�related�
to� her� to� meet� any� unlawful�
demand� for� any� property� or�
valuable� security� or� is� on� account�
of� failure� by� her� or� any� person�
related� to� her� to� meet� such�
demand.’�

�
18.�So�when�a�person�is�charged�with�an�
offence� under� Sections�302�and�498I
A�IPC� on� the� allegation� that� he� caused�
the�death�of�a�bride�after�subjecting�her�
to�harassment�with�a�demand�for�dowry,�
within�a�period�of�7�years�of�marriage,�a�
situation�may�arise,�as� in� this�case,� that�
the�offence�of�murder� is�not�established�
as� against� the� accused.�Nonetheless,� all�
other� ingredients� necessary� for� the�
offence� under� Section�304IB�IPC� would�
stand� established.� Can� the� accused� be�
convicted� in� such� a� case� for� the�offence�
under�Section�304IB�IPC�without�the�said�
offence�forming�part�of�the�charge?”�
�

27.� On� careful� analysis� of� the� prosecution�
evidence� and� documents� on� record,� the�
appellant�cannot�be�held�guilty� for�committing�
an� offence� punishable� under�
Sections�376/511�IPC.�According�to�the�version�
of� the� prosecution,� the� appellant� had� forcibly�
taken� the� prosecutrix� to� his� gumti� for�
committing� illicit� intercourse� with� her.� But�
before� the� appellant� could� ravish� the�
prosecutrix,� she� raised� an� alarm� and�
immediately� thereafter,� her� father� PW1� Ram�
Charan�Baitha�and�other�coIvillagers�residing�in�
the� vicinity� assembled� at� the� spot� and�
immediately� thereafter,� the� appellant� and� the�
prosecutrix�came�out�of�the�Gumti.�In�this�view�
of� the� matter,� no� offence� under�
Sections�376/511�IPC�is�made�out.�
�
28.� In� this� view� of� the�matter,� it� has� become�
imperative� to� examine� the� legal� position�
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whether� the� offence� of� the� appellant� falls�
within� the� four� corners� of� other� provisions�
incorporated� in� the�Indian�Penal�Code� relating�
to� outraging� the� modesty� of� a� woman/girl�
under�Sections�366�and�354��
�
29.�Section�366�IPC�is�set�out�as�under:�
�

“/##.��
$����
�"�� ��$���
�"���� 
�$��
�"�
'�	��� ��� ��	���� ���� 	���
�"��� �����I�
Whoever�kidnaps�or�abducts�any�woman�
with� intent� that� she� may� be� compelled,�
or�knowing�it�to�be�likely�that�she�will�be�
compelled,� to�marry� any� person� against�
her� will,� or� in� order� that� she� may� be�
forced�or�seduced�to�illicit�intercourse,�or�
knowing� it� to� be� likely� that� she� will� be�
forced� or� seduced� to� illicit� intercourse,�
shall� be� punished� with� imprisonment� of�
either� description� for� a� term�which�may�
extend� to� ten� years,� and� shall� also� be�
liable�to�fine;�and�whoever,�by�means�of�
criminal� intimidation� as� defined� in� this�
Code� or� of� abuse� of� authority� or� any�
other�method�of�compulsion,�induces�any�
woman�to�go� from�any�place�with� intent�
that� she� may� be,� or� knowing� that� it� is�
likely�that�she�will�be,�forced�or�seduced�
to� illicit� intercourse�with�another�person�
shall�be�punishable�as�aforesaid.”�
�

30.� The� essential� ingredient� of� the� offence�
punishable�under�Section�366�IPC�is�that�when�
a� person� has� forcibly� taken� a� minor� girl� with�
the� intention�as�specified� in� that�section,� then�
the�offence� is� clearly�made�out.� In� the� instant�
case,� the� appellant� at� about� 1.30� a.m.� has�
forcibly� taken� the� prosecutrix/victim� to� his�
gumti� with� the� intention� of� committing� illicit�
intercourse�then�the�offence�committed�by�the�
appellant�would�fall�within�the�four�forecorners�
of�Section�366�IPC.�In�our�considered�view,�the�
essential� ingredients�of�the�offence�punishable�
under� Section�366�IPC� are� clearly� present� in�
this� case.� We� deem� it� appropriate� to� briefly�
reproduce�the�ratio�of�some�decided�cases.�
�
31.� In�����
����0��	������1	�����%�)20��-//�

0��"�-3�the�Full�Bench�has�observed�as�under:�
�

“The�intention�of�the�accused�is�the�basis�
and� the� gravamen� of� an� offence� under�
Section�366.....� in� considering� whether�
an� offence� has� been� committed� under�
this� section,� the� volition,� the� intention�
and�the�conduct�of� the�woman�are� ‘nihil�
ad� rem’,� except� insofar� as� they� bear�
upon� the� intent�with�which� the� accused�
kidnapped� or� abducted� her.� If� the�
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accused� kidnapped� or� abducted� the�
woman� with� the� necessary� intent,� the�
offence� is� complete� whether� or� not� the�
accused� succeeded� in� effecting� his�
purpose,� and� even� if� in� the� event� the�
woman�in�fact�consented�to�the�marriage�
or�the�illicit�intercourse�taking�place.”�
�

/��� This� Court� in�0�+��$������������� ���

�����������%��--!���

��
�
��3.��observed�as�
under:�
�

Where� the� Courts� had� given� cogent� and�
convincing� reasons� for� recording� their�
finding� that� the� accused� had� kidnapped�
the�victim�girl�with� intent� to�seduce�her�
to� illicit� intercourse,� conviction� of�
accused� under� Section�366�was� not�
interfered�with.�
�

33.� The� High� Court� of� Delhi� in�4
���+���
�
�"����������� %���-3#�� �� 
�
� // �

�5����indicated� that� in� what� circumstances� an�
offence�under�Section�366�IPC� is�made�out.� In�
this�case,� the�Court,�while�dealing�with�a�case�
under� Section�366�IPC,� observed� as� under:�
(Crimes�p.336,�para�5).�
�

Where� from� the� statement� of�
prosecutrix,�a�girl�of�six�years�age�it�was�
evident�that�the�accused�took�her�on�the�
pretext� of� getting� her� some� biscuits� to�
public�toilets�took�off�her�salwar�and�also�
his�own�pant�made�her�to�lie�on�the�floor�
and� bent� down� on� her� when� he� was�
caught� hold� by� a� watchman� in� the�
locality,�the�accused�would�not�be�guilty�
of�an�attempt�to�rape�however�he�would�
be� guilty� of� an� offence� under�
Section�366�IPC.�
�

34.� In�6
�������������� ��� �����������%���--!��

�
� *7� �!�.� �8�	��the� High� Court� of� Bombay�
observed�as�under:�
�

“The� accused� were� alleged� to� have�
kidnapped�the�girl�below�16�years�of�age�
from� the� lawful� guardianship� of� her�
parents� and� taken� her� to� another� city.�
The� coIaccused� had� simply� met� the� girl�
and�had�not�instigated�her�to�accompany�
the� accused.� Hence,� her� conviction� was�
set�aside.�So�far�accused�was�concerned,�
his� offence� of� kidnapping� was� proved�
beyond� all� doubt� and� he� was� convicted�
Under� Sections�363/366�IPC.� Accused�
was� however� acquitted� of� the� charge� of�
rape�Under�Section�375�IPC�as�hymen�of�
girl� was� intact� and� there� were� no�
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outward� sign� of� injuries� or� violence�
suggesting� the� sexual� intercourse� and�
consequently� no� rape� could� be� said� to�
have�taken�place.”�
�

35.�In�the� instant�case,�the�act�of�the�accused�
proves� that� during� the� kidnapping� of� the�
prosecutrix�or�forcibly�taking�her�to�the�gumti,�
the�accused�had�intention�or�knew�it�likely�that�
the� prosecutrix�would� be� forced� to� have� illicit�
intercourse.� Hence,� it� is� not� a� mere� case� of�
kidnapping� for� indecent� assault� but� the�
purpose�for�which�kidnapping�was�done�by�the�
accused� has� been� proved.� It� is� a� different�
matter� that� the� accused� failed� at� the� stage� of�
preparation�of�committing�the�offence�itself.�
36.� In� view� of� the� foregoing� facts� and�
circumstances� of� the� case,� we� are� of� the�
opinion� that� the� crime� committed� by� the�
accused�was�at�initial�stage�of�preparation.�The�
offence� committed� does� not� come� within� the�
purview� of� offence� punishable� under�
Sections�376/511�IPC.� The� offence� committed�
squarely� covers� the� ingredients� of�
Sections�366�and�354�IPC.� The� appellant� was�
charged� under� Sections�376/511�IPC� but� on�
invoking� the� provisions� of� Section�222�of� the�
Code� of� Criminal� Procedure� the� accused�
charged� with� major� offence� can� always� be�
convicted� for� the� minor� offence,� if� necessary�
ingredients�of�minor�offence�are�present.�
�
37.�On�the�basis�of�evidence�and�documents�on�
record,�in�our�considered�view,�the�appellant�is�
also� guilty� under� Section�354�IPC� because� all�
the� ingredients� of�Section�354�IPC�are�present�
in�the�instant�case.��
�
354.�Section�354�IPC�reads�as�under:�
�

“354��)������������
	
�������������'�	���

'
��� 
������ ��� �����"�� ���� 	�$���9�:�
Whoever� assaults� or� uses� criminal� force�
to� any� woman,� intending� to� outrage� or�
knowing� it� to� be� likely� that� he� will�
thereby� outrage� her� modesty,� shall� be�
punished� with� imprisonment� of� either�
description�for�a�term�which�may�extend�
to�two�years,�or�with�fine,�or�with�both.”�

���

�

[20]� �5�������

�������
���
��������	��Tarkeshwar�Sahu�vs.�

State�of�Bihar�������
�@��
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58.�We� have� carefully� analyzed� the� provisions�
pertaining� to� outraging� of� the� modesty� of� a�
woman/girl�under�Sections�376,�366�and�354�
of� the� Indian� Penal� Code.� This� exercise� was�
undertaken�to�clearly�spell�out�ambit�and�scope�
of� offences� under� these� provisions.� On� the�
basis�of�the�evidence�and�documents�on�record,�
we� are� of� the� considered� opinion� that� the�
conviction� of� the� appellant� under�
Sections�376/511�IPC� is�wholly� erroneous� and�
unsustainable� and� consequently,� the�
judgments�of�the�High�Court�and�the�trial�court�
are�set�aside.��
�
59.� On� evaluation� of� the� entire� evidence� and�
documents� on� record,� in� our� considered� view,�
the� appellant� is� clearly� guilty� of� the� offences�
under� Sections�366�and�354�IPC.� In� the� facts�
and� circumstances� of� this� case,� the� ends� of�
justice� would� be� subserved� by� convicting� the�
appellant� under� Sections�366/354�IPC.� The�
appellant� is� sentenced� to� undergo�
imprisonment� for� five� years� under�
Section�366�IPC.� The� appellant� is� also�
convicted�under�Section�354�IPC�and�sentenced�
to�two�years�rigorous�imprisonment.�We�direct�
both�the�sentences�to�run�concurrently.��
�

[Emphasis�added]�
�

[21]� 5�� Tarkeshwar� Sahu� vs.� State� of� Bihar,� ��
�

��	��	��
�� ��� Raja� Vs.� State� of� Rajasthan�� �
����
�� in� 1998�

Cri.LJ.� 1608� (Rajasthan)� ���� �

�� ������	���$� �
�	
�� ���� 	��

Tarkeshwar�Sahu�vs.�State�of�Bihar,� ��
��
�
�������������Raja�

Vs.�State�of�Rajasthan������

��(���
����

“The�accused�took�the�minor�to�a�solitary�
place� but� could� not� commit� rape.� The�
conviction� of� accused� was� altered� from�
Section�376/511�to� one� Under�
Section�354.”�

�

�
[22]� A��	��� ���
�� 6	��� ��
� ��6� ��� 
����	��
�� �$�

Tarkeshwar�Sahu�vs.�State�of�Bihar����	��1�������������	����	���

�
�	�	����$���
���6����
����	��
���$���
������
�A��9��
�%���
�����

��	�� 1����� 
�
�� ��� &�:	��� �� �
��
������ �
�
�
��
�� "�� ������ ��
�



 

 

���������������
��������������������������������	
������


                                                                                                                                                                               �����
�����
� 

 

 

�
���

)��	�����
��	�����)
��	�����	�
���$�����!��
�������
���
�������
������

����
����6
�
��	����
��
���	�
���

� "�����	���$����	�����
�����	��������
��
�	���	�&	��
����

�
[23]� ��
���
� ����	��� 6	��� ��
� �
������ ���	��� �
����� ��� ��
�

�����&
����� ��	��	��
�� ��� �
��
��	���� 	�� 	�� �	�
��
�� ����� ��
�

�
��
��
� ������ ���� �������
���$� ���� 	�� ��
� ���
������ ���� ����
�
��

	&��	���&
��� �
���
� ��� ���	��� ��
� ��	��� ��� ��
�
���
��� �����

	&��	���&
����������
��
���������&���
��
��
��
���

� �
�����6����
�D1!�������6	������

�

�

���� � � � � � ������JUDGE��

�

�

�

�

�

�

�

�

�

�

�


