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“On�my� care� full� perusal� on� the� case� record� I�
find�that�FIR�was�lodged�on�24.06.2009�and�the�
incident� took� place� on� 12.06.2009� at� night� at�
about�11�p.m.�It�is�also�clear�from�the�contents�
of� the�complaint�petition� that�on� the� following�
day� i.e,�on�13.06.2009� injured�was� referred� to�
Kailashahar�District�Hospital.�In�this�regard�the�
injury�report�which� is�exhibited� in�this�case�as�
ExbtD7� I� find� that� on� 13.06.2009� patient� was�
admitted� in� the� Kailashahar� District� Hospital�
who�was�under�went� operation� on�17.06.2009�
and� discharged� from� the� hospital� on�
23.06.2009.� So� in� such� a� situation� I� find�
nothing�wrong� to� lodge� the� complaint� petition�
at� a� volatile� stage.� According� to� complaint� on�
the�date�of�occurrence�police�was�informed�and�
in� this� regard� some� others� witnesses� also�
deposed�that�police�visited� the�PO�on�the�date�
of�occurrence�soon�after� the� incident.�There� is�
nothing�on�record�to�disbelieve�their�evidence.�
It�is�fact�that�except�the�injured�there�is�no�eye�
witness� in� this� case� and� it� is� also� fact� that�no�
witness� deposed� that� on� the� arrival� in� the� PO�
they� found� the� accused� persons.� In� such� a�
situation��section�6�of�the�Evidence�Act� is�very�
much� important,� because� relevancy� of� which�
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though�not� in� issue� are� so� connected�with� the�
fact� in� issue� as� to� form� part� of� the� same�
transaction� are� relevant.� Fact� which� may� be�
proved� as� part� of� ���� ������� must� be� facts�
other� than�those� in� issue�but� these� facts�must�
form� part� of� very� transaction� and� be� thus�
connected� with� facts� in� issue.� Evidence�
regarding� facts� in� issue� disclosed� by� a�
transaction�can�be�given�U/SD5�while�evidence�
regarding� the� same� facts� which� must� be�
connected�with� the� facts� in� issue� in� a�manner�
so�as�to�form�part�of�the�same�transaction�can�
be� given� U/SD6.� A� statement� in� order� to� be� a�
part� of� ���� ������� must� have� been� made�
substantially� contemporaneously� with� the� act�
or� immediately� after� it.� So� that� there� is� no�
opportunity�for�reflection�or�fabrication.�
�
In�the�case�in�hand�if�we�consider�the�evidence�
of� PW� NoD1,� PW� NoD3� and� PW� NoD4� than� it�
reveals�that�hearing�halla�gulla�while�they�rush�
to� the�shed� found�the� injured�with�his� injuries�
and�at� that�point�of� time� the� injured�disclosed�
the� name� of� the� accused� persons� to� them.� As�
such� I� considered� that� their� above� evidences�
are� very� much� formidable� in� nature� and� are�
admissible�U/SD6�of�the�Evidence�Act.”�
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“� On� account� of� the� clear� and� convincing�
evidence�stated�by�the�victim�and�his�evidence�
having� received� strong� corroboration� from� the�
rest� PWs� including� the� medical� evidence� of�
doctor,�I�am�of�the�opinion�that�the�prosecution�
case� under� section� 325/34� IPC� has� been�
proved� against� the� accused� persons� namely�
Purna� Lal� Chakma,� Manobehari� Chakma� and�
Tarun�Chakma�beyond�the�shadow�of�doubt.�As�
such� I� am� of� the� opinion� that� there� is� no�
infirmity� in� the� judgment�of� the�Ld.� trial� court�
in� so� far� as� he� has� convicted� the� accused�
persons� under� section� 325/34� IPC� and� so� the�
judgment�of�the�Ld.�trial�court�does�not�call�for�
any�interference�in�this�appeal.”�
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“On� the� following� day� of� the� incident� at�
morning� I� lodged� the� complaint� in� the� P.S.�
which�was�written�by�one�Biswaparba�Chakma.�
Mentionable�that�no�action�was�taken�based�on�
my� complaint� dated� 13.06.2009,� as� such� on�
24.06.2009� I� lodged� a� fresh� complaint� against�
Tarun�Chakma.”�
�
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“On�13.06.2009�I�was�a�Medical�Officer�of�RGM,�
Hospital,�KLs.�on�that�day�I�attended�one�Sunil�
Debnath� in�my� said� hospital� who� came� to� the�
hospital�with�his�history�of�assault.�Patient�was�
under� went� operation� on� 17.06.2009� and�
discharge�on�28.06.2009.�On�my�examination�I�
found�fracture�left�Tibia�due�to�hit�by�blunt�and�
hard� substance,� it�was� dangerous� in� nature,� I�
found� the� injury� was� fresh� and� grievious� in�
nature.� On� 07.07.2009� as� per� requisition� of�
police�of�PTL�P.S.� in�c/w�PIL.�P.�S.�Case�No.31�
of� 2009� I� prepare� this� injury� report� on�
identification�by�this�witness,�the� injury�report�
marked� as� Exbt.7� and� his� signature� in� it� are�
marked�as�Exbt.7/1�(series).”�
� � � � [Emphasis�supplied]�
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