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2.� On� the� death� of� the� respondent�
No.2,� Makhan� Chandra� Biswas,�
his�legal�heirs��

�
(a)��Smt.�Sarathi�Rani�Biswas,�
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3.� � On� the� death� of� the� respondent�

No.3,� Nitai� Chandra� Biswas,� his�
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“From� the� records� I� also� find� that� the� original�
suit� was� represented� by� the� constituted�
attorney,� namely,� Shri� Sukumar� Biswas.� Even�
this� appeal� is� also� filed� by� the� constituted�
attorney.�I�am�in�the�opinion�that�while�a�suit�is�
being� looked�after� by�a� constituted� attorney,� it�
is�the�duty�of�the�attorney�to�take�proper�care�of�
the�suit�and�for�the�negligence�of�the�attorney�if�
any�suit�is�dismissed�for�default�then�ultimately�
the� responsibility� shifted� to� the� plaintiff.� So,�
from� the� facts� and� the� reasons� for� delay� as�
shown� by� the� appellant� herein,� I� find� that� it� is�
solely�personal�problem�of�the�plaintiff,�not�the�
problem� of� the� constituted� attorney.� Moreover,�
from� the� impugned� order� I� find� that� learned�
court� below� was� not� satisfied� about� the�
calculation�of�the�delay�and�also�did�not�find�any�
material� on� record� to� believe� the� explanation�
put� forward� by� the� appellant� to� condone� the�
delay.� It� is� the� discretion� of� the� court� to�
condone� the� delay.� From� the� impugned� order� I�
find� that� learned� court� below� rightly� exercised�
his� discretionary� power.� I� do� not� find� any�
ground� to� interfere� with� the� impugned� order.�
Hence,�I�find�that�this�appeal�is�devoid�of�merit.�
Accordingly,�the�appeal�is�dismissed.��
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