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reporting

JUDGMENT & ORDER (ORAL)

(Deepak Gupta, CJ.)

By means of this writ petition, the petitioner has
prayed that the Memorandum dated 25.06.2010 which is the
Memorandum of Charges submitted against the petitioner be
quashed and he has also prayed that the order dated 25.02.2015
whereby Sri Pratap Chakma was appointed as Inquiry Authority

may be quashed and set aside.

2. The petitioner was placed under suspension in August,
2007 on the ground that inquiry proceedings are contemplated
against him. The suspension order was revoked on 16™ December,
2010 but in the mean time, disciplinary proceedings were initiated
against him vide Memorandum dated 25™ June, 2010. The
grievance of the petitioner is that more than 5 years have elapsed
and the inquiry is still at the initial stages. According to the
petitioner, he is going to retire on 31% December, 2016 and in
case, the inquiry proceedings proceed at this space that they will
never come to an end. He also submits that as per the directions
of the Government, all such inquiry should be completed within 9
months and since the inquiry has not been completed within the

period prescribed, the same should be quashed.
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3. We had called for the records and from the records, we
find that in fact on most of the dates, the inquiry could not be
conducted because either the presenting officer or the inquiry
officer was on leave. There is hardly any delay caused by the
petitioner delinquent official. He should not be made to suffer for

the fault of the presenting officer or the inquiry officer.

4, We are not inclined to quash the inquiry proceedings
because the charges levelled against the petitioner are serious.
However, the petitioner is entitled to pray that the inquiry should
be completed against him within a reasonable period. We have
been informed by Mr. J. Majumder, learned counsel that in fact Sri
Pradip Chakma has also been transferred and a new inquiry officer

may have to be appointed.

5. We, therefore, dispose of the writ petition with the
following directions:-
(i) that the State of Tripura shall make an effort to
complete the inquiry as early as possible and in an
event not later than 31% March, 2016;
(ii) in case, a fresh inquiry officer has to be appointed,
the said inquiry officer be positively appointed by 30"

September, 2015;
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(iii) that the petitioner, if he requires any documents,
can file a written application before the inquiring officer
and the said officer shall consider the application in
accordance with the CCS (CCA) Rules and pass orders
on the same. Thereafter, the inquiry shall proceed as
expeditiously as possible and if necessary, on day to
day basis;

(iv) We also direct the petitioner to cooperate with the
inquiry and in case, the petitioner does not cooperate
in the early disposal of the inquiry proceedings then
the State shall be at liberty to approach this Court for

modification of this order.

6. In case, the order of the inquiry officer is against the

petitioner and the petitioner files an appeal within the statutory

period, the appellate authority shall dispose of the appeal within

one month from the receipt of the same.

7. The writ petition is disposed of in the aforesaid terms.

No costs.

JUDGE CHIEF JUSTICE

sima
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