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“3.� Power� of� Central� Government� to� take� measures� to� protect� and�
improve� environment.�(1)� Subject� to� the� provisions� of� this� Act,� the�
Central�Government�shall�have�the�power�to�take�all�such�measures�as�it�
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deems� necessary� or� expedient� for� the� purpose� of� protecting� and�
improving�the�quality�of�the�environment�and�preventing,�controlling�and�
abating�environmental�pollution.�
�
(2)�In�particular,�and�without�prejudice�to�the�generality�of�the�provisions�
of�sub�section�(1),�such�measures�may�include�measures�with�respect�to�
all�or�any�of�the�following�matters,�namely:���
�
(i)� co�ordination�of�actions�by�the�State�Governments,�officers��and��

other�authorities��
�

(a)�under�this�Act,�or�the�rules�made�thereunder;�or�
�

(b)�under�any�other�law�for�the�time�being�in�force�which�����
�����������is��relatable�to�the�objects�of�this�Act;�

�
(ii)� �planning�and�execution�of�a�nation�wide�programme�for�the��

prevention,�control�and�abatement�of�environmental�������
pollution;�

�
(iii)� �laying�down�standards�for�the�quality�of�environment�in�its��

various�aspects;�
�
(iv)� �laying�down�standards�for�emission�or�discharge�of����������������

environmental�pollutants�from�various�sources�whatsoever:�
�

Provided� that� different� standards� for� emission� or� discharge� may�
be� laid� down� under� this� clause� from� different� sources� having�
regard�to�the�quality�or�composition�of�the�emission�or�discharge�
of�environmental�pollutants�from�such�sources;�

�
(v)� restriction�of�areas�in�which�any�industries,�operations�or��

processes�or�class�of�industries,�operations�or�processes�shall�not�
be�carried�out�or�shall�be�carried�out�subject�to�certain�safeguards;�

�
(vi)� laying�down�procedures�and�safeguards�for�the�prevention�of��

accidents�which�may�cause�environmental�pollution�and�remedial�
measures�for�such�accidents;�

�
(vii)� �laying�down�procedures�and�safeguards�for�the�handling�of��

hazardous�substances;�
�

(viii)� �examination�of�such�manufacturing�processes,�materials�and��
substances�as�are�likely�to�cause�environmental��pollution;�

�
(ix)� carrying�out�and�sponsoring�investigations�and�research�relating��

to�problems�of�environmental�pollution;�
�

(x)� inspection�of�any�premises,�plant,�equipment,�machinery,��
manufacturing� or� other� processes,� materials� or� substances� and�
giving,�by�order,�of�such�directions�to�such�authorities,�officers�or�
persons� as� it� may� consider� necessary� to� take� steps� for� the�
prevention,�control�and�abatement�of�environmental�pollution;�

�
(xi)� �establishment�or�recognition�of�environmental�laboratories�and��

institutes� to� carry� out� the� functions� entrusted� to� such�
environmental�laboratories�and�institutes�under�this�Act;�

�
(xii)� �collection�and�dissemination�of�information�in�respect�of�matters��

relating�to�environmental�pollution;�
�

(xiii)� �preparation�of�manuals,�codes�or�guides�relating�to�the��
prevention,�control�and�abatement�of�environmental�pollution;�

�
(xiv)� �such�other�matters�as�the�Central�Government�deems�necessary��

or� expedient� for� the� purpose� of� securing� the� effective�
implementation�of�the�provisions�of�this�Act.�
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(3)�� The� Central� Government� may,� if� it� considers� it� necessary� or�
expedient�so�to�do�for�the�purpose�of�this�Act,�by�order,�published�in�the�
Official�Gazette,� constitute�an�authority�or�authorities�by�such�name�or�
names�as�may�be�specified�in�the�order�for�the�purpose�of�exercising�and�
performing� such� of� the� powers� and� functions� (including� the� power� to�
issue�directions�under�section�5)�of� the�Central�Government�under� this�
Act�and�for�taking�measures�with�respect�to�such�of�the�matters�referred�
to�in�sub�section�(2)�as�may�be�mentioned�in�the�order�and�subject�to�the�
supervision�and�control�of�the�Central�Government�and�the�provisions�of�
such� order,� such� authority� or� authorities� may� exercise� the� powers� or�
perform�the�functions�or�take�the�measures�so�mentioned�in�the�order�as�
if� such� authority� or� authorities� had� been� empowered� by� this� Act� to�
exercise� those� powers� or� perform� those� functions� or� take� such�
measures.�
00000000000000000000000.�
�
5.�� Power� to� give� directions.�� Notwithstanding� anything� contained� in�
any� other� law� but� subject� to� the� provisions� of� this� Act,� the� Central�
Government� may,� in� the� exercise� of� its� powers� and� performance� of� its�
functions� under� this� Act,� issue� directions� in� writing� to� any� person,�
officer� or� any� authority� and� such� person,� officer� or� authority� shall� be�
bound�to�comply�with�such�directions.�
�
Explanation��For�the�avoidance�of�doubts,� it� is�hereby�declared�that�the�
power� to� issue� directions� under� this� section� includes� the� power� to�
direct���
�

(a)�the�closure,�prohibition�or�regulation�of�any�industry,��
� operation�or�process;�or�
�

(b)�stoppage�or� regulation�of� the�supply�of�electricity�or�water�or�
any�other�service.�

�
6.�� Rules� to� regulate� environmental� pollution.�(1)� The� Central�
Government� may,� by� notification� in� the� Official� Gazette,� make� rules� in�
respect�of�all�or�any�of�the�matters�referred�to�in�section�3.�
�
(2)�In�particular,�and�without�prejudice�to�the�generality�of�the�foregoing�
power,� such� rules� may� provide� for� all� or� any� of� the� following� matters,�
namely:���
�

(a)� the�standards�of�quality�of�air,�water�or�soil� for�various�areas�and�
purposes;�
�

(b)�the�maximum�allowable�limits�of�concentration�of�various��
environmental�pollutants�(including�noise)�for�different�areas;�

�
(c)� the�procedures�and�safeguards�for�the�handling�of�hazardous�

substances;��
�

(d)� the�prohibition�and�restrictions�on�the�handling�of�hazardous�
substances�in�different�areas;�
�

(e)� the�prohibition�and�restriction�on�the�location�of�industries�
and�the�carrying�on�process�and�operations�in�different�areas;�
�

(f)� the�procedures�and�safeguards�for�the�prevention�of�accidents�
which�may�cause�environmental�pollution�and�for�providing�
for�remedial�measures�for�such�accidents.”�
�
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“4.� Directions.� –� (1)� Any� direction� issued� under� section� 5� shall� be� in�
writing.�
�
(2)� The� direction� shall� specify� the� nature� of� action� to� be� taken� and� the�
time�within�which�it�shall�be�complied�with�by�the�person,�officer�or�the�
authority�to�whom�such�direction�is�given.�
�
[(3�a)]�The�person,�officer�or�authority�to�whom�any�direction�is�sought�to�
be�issued�shall�be�served�with�a�copy�of�the�proposed�direction�and�shall�
be� given� an� opportunity� of� not� less� than� fifteen� days� from� the� date� of�
service� of� a� notice� to� file� with� an� officer� designated� in� this� behalf� the�
objections,�if�any,�to�the�issue�of�the�proposed�direction.�
�
[(3�b)�Where�the�proposed�direction�is�for�the�stoppage�or�regulation�of�
electricity� or� water� or� any� other� service� affecting� the� carrying� on� any�
industry,�operation�or�process�and�is�sought�to�be�issued�to�an�officer�or�
an�authority,�a�copy�of�the�proposed�direction�shall�also�be�endorsed�to�
the�occupier�of� the� industry,�operation�or�process,�as� the�case�may�be�
and�objections,�if�any,�filed�by�the�occupier�with�an�officer�designated�in�
this�behalf�shall�be�dealt�with�in�accordance�with�the�procedures�under�
sub�rules�(3�a)�and�(4)�of�this�rule:�
�
Provided� that� no� opportunity� of� being� heard� shall� be� given� to� the�
occupier�if�he�had�already�been�heard�earlier�and�the�proposed�direction�
referred� to� in� sub�rule� (3�b)� above� for� the� stoppage� or� regulation� of�
electricity�or�water�or�any�other�service�was�the�resultant�decision�of�the�
Central�Government�after�such�earlier�hearing.]�
�
(4)� The� Central� Government� shall� within� a� period� of� 45� days� from� the�
date�of�receipt�of�the�objections,� if�any�or�from�the�date�up�to�which�an�
opportunity�is�given�to�the�person,�officer�or�authority�to�file�objections�
whichever� is� earlier,� after� considering� the� objections,� if� any,� received�
from� the� person,� officer� or� authority� sought� to� be� directed� and� for�
reasons�to�be�recorded�in�writing,�confirm,�modify�or�decide�not�to�issue�
the�proposed�direction.�
�
(5)�In�a�case�where�the�Central�Government�is�of�the�opinion�that�in�view�
of�the�likelihood�of�a�grave�injury�to�the�environment�it�is�not�expedient�
to� provide� an� opportunity� to� file� objections� against� the� proposed�
direction,� it�may,�for�reasons�to�be�recorded�in�writing,� issue�directions�
without�providing�such�an�opportunity.�
������������������xxxxxxxxxxxxxxxxxxxxxxxx”�
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� “25.�A�century�ago,�in�Taylor�v.�Taylor,�(1876)�1�Ch�D�426,�Jassel�M.�
R.�adopted�the�rule�that�where�a�power�is�given�to�do�a�certain�thing�in�a�
certain� way,� the� thing� must� be� done� in� that� way� or� not� at� all� and� that�
other�methods�of�performance�are�necessarily� forbidden.�This� rule�has�
stood� the� test� of� time.� It� was� applied� by� the� Privy� Council,� in� Nazir�
Ahmed�v.�Emperor,�AIR�1936�PC�253,�and� later�by�this�Court� in�several�
cases,�AIR�1954�SC�322,�to�a�Magistrate�making�a�record�under�Sections�
164�and�364�of�the�Code�of�Criminal�Procedure,�1898.�This�rule�squarely�
applies�"where,�indeed,�the�whole�aim�and�object�of�the�legislature�would�
be�plainly�defeated�if�the�command�to�do�the�thing�in�a�particular�manner�
did� not� imply� a� prohibition� to� do� it� in� any� other.”� (Maxwell’s�
Interpretation�of�Statutes,�11th�Edn.,�p�362�363)��The�rule�will�be�attracted�
with� full� force� in� the� present� case� because� non�verification� of� the�
surrender� in� the� requisite� manner� would� frustrate� the� very� purpose� of�
this�provision.� Intention� of� the� legislature� to�prohibit� the�verification�of�
the� surrender� in� a� manner� other� than� the� one� prescribed,� is� implied� in�
these� provisions.� Failure� to� comply� with� these� mandatory� provisions,�
therefore,� had� vitiated� the� surrender� and� rendered� it� non�est� for� the�
purpose�of�Section�5�(3)�(b).”�
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