
THE HIGH COURT OF TRIPURA 

A G A R T A L A  

 

    W.A. 56 OF 2014 & W.A. 59 OF 2014 

 

IN W.A. NO. 56 OF 2014: 

 

Appellants : 
 

1.  The State of Tripura,  
  Represented by the Secretary to the 

  Home Department, 
Government of Tripura, having his Office at 

New Secretariat Complex, Gurkhabasti, 
P.O. Kunjaban, P.S. East Agartala, 

Sub-Division-Agartala, District-West Tripura. 
 

2.  The Director General of Police, 

Government of Tripura, having his 
Office at Police Head Quarters, 

Fire Brigade Chowmuhani, 
P.O.-Agartala, P.S.-West Agartala, 

Sub-Division-Agartala, District-West Tripura. 
 

3.  The Assistant Inspector General of Police (PERS), 
  Home Department, 

Government of Tripura, having his 
Office at Police Head Quarters, 

Fire Brigade Chowmuhani, 
P.O.-Agartala, P.S.-West Agartala, 

Sub-Division-Agartala, District-West Tripura. 
   

 

BY ADVOCATE : 

 

Mr. S. Chakraborty, Addl. G.A. 

            
– Versus – 

 

Respondents : 
 
 

 

 

1.  Shri  Samiran Deb, (C/5256),  
S/O. Late Debendra Deb, 

Vill-Rajnagar, P.O. & P.S.-Kumarghat, 
Unakoti District, Pin-799264. 

Presently posted under Control of 
Superintendent of Police, Unakoti District, 

P.O & P.S-Kailashahar, Pin-799277. 

 
2.   Shri Govinda Patari, (Head Constable (UB), 

S/O. Shri Haradhan Patari, 
Vill-Dharmanagar, PO-Debipur, Pin-799156, 

PS-Belonia, District-South Tripura. 
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Presently posted under Control of 

Superintendent of Police, (SB, Orgaization), 
Near Fire Brigade Chowmuhani, P.S.-West Agartala, 

P.O-Agartala, Dist-West Tripura, Pin-799001. 

   
 3.  Shri Arup Chakraborty, (Head Constable (UB), 

S/O. Sri Kanti Chakraborty, 
Vill-South Mirzapur, PO-Sarasima, Pin-799155, 

PS-Belonia, District-South Tripura. 
Presently posted under Control of 

Superintendent of Police, Gomati District, 
P.O & P.S-R.K. Pur, Udaipur, Pin-799120. 

 
4.  Shri Sambhulal Bhowmik (T/13841), 

S/O. Lt. Binode Behari Bhowmik, 
Vill.+ PO-Bijoynagar, PS-Sabroom, 

District-South Tripura, Pin-799145. 
Presently posted under Control of 

Superintendent of Police, South Tripura District, 

P.O & P.S-Belonia, Pin-799155.   
 

5.  Md. Najrul Islam (CD-7154),  
S/O. Abdul Hossain, 

Vill: Ratannagar, PO-K.K. Nagar, PS:Bishalgarh, 
Sepahijala District, Pin-799102. 

Presently posted under Control of 
Superintendent of Police, (SB, Organization), 

Near Fire Brigade Chowmuhani, P.S-West Agartala, 
P.O-Agartala, Dist-West Tripura, Pin-799001.  

 
6.  Shri Bidhan Bhowmik (Head Constable(UB), 

S/O. Sri Birendra Kumar Bhowmik, 
Vill-Abhoynagar, PO-Nalua, PS-Belonia, 

District-South Tripura, Pin-799156. 

Presently posted under Control of 
Superintendent of Police, (Traffic Unit), 

P.O-A.D. Nagar, Agartala, Distt-West Tripura,  
Pin-799003. 

   
7.  Shri  Rajib Majumder, (Naik), 

S/O. Late Balaram Majumder, 
Vill- Sonapur, P.O-Barpathari, P.S-P.R. Bari, 

District-South Tripura, Pin-799155. 
Presently posted under Control of 

Superintendent of Police, South Tripura District, 
P.O & P.S-Belonia, Pin-799155.  

    
8.  Shri Sunil Kumar Deb (Head Constable(UB), 

S/O. Late Amar Ch. Deb, 

Vill.-Dharchai, PO-Madhupur, Pin-799102, 
PS-Bishalgarh, Sepahijala District. 

Presently posted under Control of 
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Superintendent of Police, (Mobile Task Force), 

P.O-A.D. Nagar, Agartala, Distt-West Tripura, 
Pin-799003. 

  
9.  Shri Maran Baidya, (Head Constable (UB), 

S/O. Narayan Ch. Baidya, 
Vill + PO-Ram Rai Bari, Pin-799144, 

PS-Baikhora, District-South Tripura. 
Presently posted under Control of 

Superintendent of Police, South Tripura District, 
P.O & P.S-Belonia, Pin-799155. 

  
BY ADVOCATES : 

 

Mr. Somik Deb, Advocate, 

Mr. A. Bhowmik, Advocate, 

Mr. S. Datta, Advocate. 
 

   

IN W.A. NO. 59 OF 2014: 

 

Appellants : 
 

1.  The State of Tripura,  

  Represented by its Secretary-cum-Commissioner, 
  Department of Home, 

Government of Tripura,  
P.O. Kunjaban, District-West Tripura. 

 
2.  The Director General of Police, 

Department of Police, 

Police Head Quarters, 
P.O.-Agartala, District-West Tripura.  

 
 

BY ADVOCATE : 

 

Mr. S. Chakraborty, Addl. G.A. 

            
– Versus – 

 

Respondent : 
 
 

 

 

   Shri  Sudhangshu Pal  
S/O. Late Krishna Chandra Pal, 

Village & P.O.-Hadra, P.S.-Kakraban, 
District-Gomati, Tripura. 

 
BY ADVOCATES : 

 

Mr. Somik Deb, Advocate, 

Mr. A. Bhowmik, Advocate, 

Mr. S. Datta, Advocate.  



 

                    W.A. 56 of 2014 & W.A. 59 of 2014.                                                                        Page 4 of 9 

4 

 
BEFORE 

HON’BLE THE CHIEF JUSTICE MR. DEEPAK GUPTA 

HON’BLE MR. JUSTICE U.B. SAHA 
 

  

 Date of hearing    : 11.06.2015.  

 
 Date of judgment   : 16.07.2015.  

       

       Whether fit for reporting   : NO. 
 

 

JUDGMENT & ORDER     
 

 

  (Deepak Gupta, CJ) 
 

  These two writ appeals are being disposed of by a 

common judgment since identical questions of fact and law are 

involved.   

 

2.    Briefly stated, the facts of the case are that the 

petitioners were serving as constables in the Police Department. In 

the year 2010 selection process through departmental examination 

was initiated for filling up the posts of Assistant Sub Inspector of 

Police (ASI), (Unarmed Branch) by the Director General of Police, 

Tripura. The petitioners participated in the selection process and 

they qualified the examination and their names find mention in the 

select list.     

 

3.    According to the case set up by the petitioners, the 

persons whose names appeared in the select list upto Sl. No.54 

were given promotion on merit to the post of ASI. On 15.10.2011 

three more persons from the select list whose names were at Sl. 

No.55 to 57 were also promoted. Lastly, on 02.5.2012, four 

persons belonging to the Scheduled Caste category whose names 
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appeared at Sl. Nos. 154, 159, 165 and 166 were also promoted. 

The case of the petitioners is that there were many vacancies but 

the petitioners were not promoted to the post of ASI and 

thereafter, the Director General of Police issued a memorandum on 

18.5.2012 again constituting a DPC calling for fresh departmental 

examinations.    

4.      The petitioners contended that till the entire select list 

is exhausted, no fresh test can be held. The case of the petitioners 

is that the select list shall remain valid until it is completely 

exhausted. Therefore, they challenge the second test being 

conducted. The learned Single Judge after an elaborate discussion 

allowed the writ petitions and quashed the memorandum dated 

18.5.2012 calling for fresh departmental examination and further 

ordered that the select list prepared and published on 18.12.2010 

shall remain valid till the entire list is exhausted.  

5.  The State by means of this writ appeal has challenged 

this judgment and it is contented by the State that the select list is 

only valid for a period of one year and thereafter, fresh 

examinations have to be conducted. The tests are held in 

accordance to the Recruitment and Promotion Rules.  Annexure-II 

of the Rules which is part of the Schedule contains the procedure 

for holding the examination for post of ASI of Police, Unarmed 

Branch (Men and Women). Paras-4, 5, and 6 are relevant which 

read as follows:- 

  “4.  Only those who qualify in the part I 

(Written test) securing 50% of total marks, will be 
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declared to have passed the Part I, and will be 

eligible for the Part II (Practical test). Similarly, 

only those who qualify in the part II (Practical test) 

securing 50% of total marks, will be eligible for part 

III. The result of Part I and II shall be declared 

separately. A candidate securing 60% in part III 

(interview, service records and length of service) 

will be considered for inclusion in the panel (select 

list) for promotion in the order of merit according 

to the availability of vacancies. When two or more 

candidates secure equal marks they shall be 

arranged in the list as per their interse seniority. 

Panel thus formed will remain valid till exhausted.  

  5. Those declared passed once in Part I 

and or Part II will not be required to re-appear in 

the same part of examination. The panel of the 

candidates fit for promotion to the rank of Assistant 

Sub-Inspector of Police of Un-armed branch (Men & 

Women), shall be prepared in order of merit in 

accordance with the result of Part III only. Separate 

panels will be prepared for candidates belonging to 

General, ST and SC categories. The panel for 

unreserved (General) category will include the 

names of candidates of all categories in the order of 

merit. The panels for ST and SC category will 

contain respectively the names of candidates of ST 

& SC categories only in order of merit. The total 

number of names in a panel shall not be more than 

the number of existing vacancies plus the number of 

vacancies anticipated during the coming one year. 

  6.  Those who have qualified in written 

test or practical test in previous examinations held 

so far, will not be required to appear at subsequent 

examinations.”            
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6.    A perusal of para-4 clearly shows that only those who 

qualify all three parts of the test would be considered for inclusion 

in the panel for promotion in the order of merit according to 

availability of vacancies. The last part of para-5 makes it clear that 

the total number of names in a panel shall not be more than the 

number of existing vacancies plus the number of vacancies 

anticipated during the coming one year. Para-6 provides that those 

who have qualified in written test or practical test in previous 

examinations will not be required to appear at subsequent 

examinations.  

7.   We are clearly of the view that in view of the provisions 

of Paras 4, 5, 6 and 7 of the Rules, the panel which is prepared by 

the DPC is valid till all the existing vacancies on the date when the 

DPC is constituted or meets are filled in. The second part of the 

Rules provides that the DPC shall also recommend names for 

anticipated vacancies for a further period of one year. We are also 

of the view that the period of one year will have to be counted 

from the date when the DPC submits its report.  

8.   In this case, the interviews were held from 19th to 21st 

October, 2010 and on 26th October, 2010. We had, therefore, 

directed the Secretary, Home to file an affidavit what were the 

anticipated position of vacancies till 31.10.2011. We have been 

informed that even the committee submitted its report either in the 

end of October or beginning of November, 2010. Therefore, the 

select list would be valid only to fill up the vacancies upto 

31.10.2011. Now, an affidavit has been filed and the Secretary, 
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Home has admitted in the affidavit that as per the recalculated 

position on 31.10.2011, there were 6(six) more posts under the 

unreserved category which were required to be filled in. Therefore, 

the next 6(six) persons belonging to the unreserved category in 

the order of merit have to be appointed.   

9.  However, in view of what is stated in the rules, we are 

clearly of the view that the learned Single Judge erred in holding 

that the select list would remain valid till all the persons whose 

names are mentioned in the select list are promoted. We are 

clearly of the view that what was prepared was a merit list and as 

per the rules the names in the select list had to be confined to the 

number of existing vacancies and to the number of vacancies 

anticipated in the next one year. Therefore, in our view only those 

anticipated vacancies can be filled in on the basis of the 

examination held in 2010.  

10.  Sri Somik Deb, learned counsel for the respondents, 

has urged that in case of Scheduled Castes some promotions were 

made even in April, 2012 and, therefore, the same benefit should 

be given to unreserved category candidates also.  

11.    We are not in agreement with the same because we 

are not even clear whether the Scheduled Caste candidates who 

are promoted in April, 2012 were promoted in respect of vacancies 

which may have occurred prior to 17.12.2011.   

12.  Accordingly, we partly allow the appeals and set aside 

the judgment of the learned Singe Judge quashing the 
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memorandum dated 18.5.2012 and directing that the select list 

prepared and published on 18.12.2010 shall remain valid till the 

entire list is exhausted. We, however, direct that the select list 

prepared and published on 18.12.2010 shall remain valid only till 

17.12.2011. Therefore, we direct that on the basis of the select list 

prepared and published on 18.12.2010, all anticipated vacancies 

arising up to 17.12.2011 including the 6(six) indicated in the 

affidavit of the Secretary, Home shall be filled up on the basis of 

the select list prepared and published on 18.12.2010. If there is 

any other vacancy which has occurred after 31.10.2011 to 

17.12.2011 that shall also be filled up on the basis of this select 

list. For the vacancies occurring on or after 18.12.2011, the 

department is entitled to conduct a fresh departmental 

examination. The only benefit which the petitioners can get is that 

they need not appear in Part I and Part II of the examination in 

view of the provisions of para-6 quoted hereinabove. 

13.  The appeals are, therefore, disposed of in the aforesaid 

terms.     

 

 

                      JUDGE                   CHIEF JUSTICE 

 

 

 


