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JUDGMENT  &  ORDER (ORAL)  

 

(Deepak Gupta, CJ.)   
 

  By means of this writ petition, the prayer made by the 

petitioner is as follows:- 

 “In the above circumstances it is most humbly and 
respectfully prayed that your Lordships would be kind 

enough to Issue Rule asking the State Respondent to show 

cause as to why the amended provision of Rule 7 of the 

Rules shall not be struck down being ultra-vires the 

constitution and unreasonable in spirit, as also for leading 

to a undesirable consequence in the matter of public 

employment.  

 After hearing the Parties and being satisfied make 

the Rules in terms of above absolute. 

 In the mean time suspend all process to promote the 

Assistants (grade-V) completing 4 years, until further 

orders of this Hon’ble Court.” 

 
 

2.  Basically, the petitioner wants amended Rule 7 of 

Rules to be struck down without making any specific allegations as 

to how the petitioner is directly affected by the amendment of the 

Rules. As far as the legal position is concerned, a Full Bench of this 

Court in W.P. (C) 189 of 2011 and connected matters has laid 

down the law as to how reservation in promotion should be done 

and should operate. We are told that this judgment is under 

challenge before the Apex Court. 

 

3.  Be that as it may, the legal issues have been answered 

by this Court subject to what may be said by the Supreme Court. 

As far as the present petition is concerned, we are clearly of the 

view that we cannot answer hypothetical questions. We have gone 
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through the entire petition and other than making bald allegations 

that the amendment benefits the persons belonged to the reserved 

categories, who are granted promotion. There is no specific 

allegation as to how the petitioners are directly affected.   

 

4.  Therefore, we dispose of the writ petition in the light of 

the judgment delivered in W.P. (C) 189 of 2011 and connected 

matters with liberty reserved to the petitioners to approach this 

Court by filing a separate writ petition in case any of their 

individual rights have been affected.  

    

    

                               JUDGE                    CHIEF JUSTICE 

 

 

 

 

 

 

 

 

sima 


