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(i)�Whether�the�Respondent�could�be�allowed�
to�file�suits�after�suit�against�the�Appellant�on�
the� same� cause� of� action� and� if� did� so�
whether�is�all�those�suits�would�not�be�barred�
under�Order� A2�Rule� 2�of� the�Civil� Procedure�
Code?�

(ii)�Whether�the�Suit�for�perpetual� injunction�
of� the� plaintiff� (Respondent� of� the� instant�
Appeal)� is� dismissed� on� contest� on� the�
ground� that� he�was� not� in� possession� of� the�
suit� land�had�any�right�to�file�a�fresh�suit�for�
recovery�of�possession�of�the�suit�land�and�if�
he� did� so� whether� would� it� not� attract� the�
section�11�of�the�code�of�civil�procedure?�
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(1)� Is� the� suit� is�maintainable� in� its� present�
form?�

(2)�Has�the�plaintiff�any�cause�of�action�to�file�
this�suit?�

(3)� Whether� the� story� of� possession� and�
dispossession�is�true?�

(4)� Is� plaintiff� entitled� to� get� the� decree� as�
prayed�for?�
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(5)� To� what� other� relief/reliefs� the� parties�
are�entitled?���
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Since� the� plaintiff� has� brought� this� seeking�
declaration�of� title�over� the� suit� land�and�on�
the�other�hand�the�defendant�is�also�claiming�
her�title�over�the�suit�land�on�the�strength�of�
‘kabirnama’� so� in� my� considered� opinion� for�
fair� ends� of� justice� the� amendment� petition�
filed� by� the� defendant� should� have� been�
allowed.� Since� the� amendment� petition� has�
not�been�allowed�by�the�trial�court�I�am�of�the�
view� that� the� defendantAappellant� has� been�
seriously�prejudiced.�Both� the� parties� should�
be� given� all� opportunity� to� set� up� their�
respective�claim�over�the�suit�land.��
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Death�of�Nagen�Hazarika�His�L/R�Kanchan�Hazarika�and�Ors.�

vs.�Monorama�Sharma,��� ��	������2007(2)�GLR�403�	
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"Title"� is� a� broad� expression� in� law,� which�
need� not� always� be� understood� as� akin� to�
ownership.� The� expression� "title"� conveys�
different� forms� of� right� to� a� property,�which�
can� include�a�right�to�possess�such�property.�
Lawful�possession�of�immovable�property�in�a�
situation� where� ownership� in� an� absolute�
term� is� yet� to� be� established� confers� good�
title� on� the� possessor� as� against� the� whole�
world� except� the� true� legal� owner� of� such�
property.�Such�"title"�has�to�be�recognized�by�
the�courts�against�all�except�the�true�owner.��
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