Case No :CMAppl.(SA) 0000120/2014

Party Name : SUSHANTA KR. DEY & 2 ORS Vs MOHIT KANTI DAS & 3 ORS

THE HONBLE MR. JUSTICE S.TALAPATRA




IN THE HIGH COURT OF TRIPURA
AGARTALA

M. Appl. No.120 of 2014 in RSA No. 37 of 2014
&

‘CML Appl. No.122 of 2014 in RSA No.38 of 2014

1M, Appl No.120 0f 2014 in RSA No. 77 af 2014

Appellants -Petitiones

1. Shri Sushanta Kumar Dey,
son of Shri Shrimat Kumar Dey, resident of Jal Road, P.0. & P.S. Dharmanagar, District - North Tripura

2. Shri Abhijit Roy,
Son of Shri Bonoary Roy, resident of Madhubari Road, Padmapur, PO, & P.S. Dharmanagar, District - North Tripura.

. shii 2
Son of Shri Nepal Chandra Dey, resident of village - Kulai, P.0. & P.S. Ambassa, District

Dhalai

~Versus-
Respondents:

1. Mohit Kanti Das,
o of o M R Do,

Smti Shilpi Das,
it of S Mkt oD

3. Shri Monidip Das,
Son of Shri Mohit Kanti Das

u Raja Ram Mohan Road, Office Tilla, PO, & P.S. Dh District - North Tripura.

‘The Director, (Shri Dulal Mitra) N
Shhar Contre: Al Agoncy Bulding (22 ooy, UKD Saran, Sichar,Cachar

By Advocate :

Mr. S, Deb, senior Advocate.
M. B, Debnath, Advocate.

1M Appl No.122 o 2014 10 RS No. W af 2014

Appellants -Petitione
Shrt Sushanta Kumar Dey,

0 of Shi Shmat KumarDey esden of il Roud, .0, & P.5. Darmanagar, Disrc - North Tpura,
St ABB Roy

0 of Shr Bonaary Ry, rosident of MadhubariRoad,Padmapur, .0. & P.5. Darmanagar, Disiric - North rpura

3. Shri Biplob Dey,
Son of Shri Nepal Chandra D village - Kulai, P.0. & P.S. Ambassa, District - Dhalai
By Advocate :

Mr. GK. Nama

~Versus-
Respondents:

1. Shr Mohit Kanti Das,

S of o Mhin R Do

2. Smti Shilpi Das,

wife of Shri Mohit Kanti Das

Son of Shri Mohit Kanti Das

Al are residents o Raja Ram Mohan Road, Office Tilla, P.0. & P.S. Dharmanagar, Disrict - North Tripura

‘The Director, (Shri Dulal Mitra) NI
icha Conon i Agency uding (e Too), UKD Sran,Sichar,Gachar

By Advocate

M. S. Db, senior Advocate.
M. B Debnath, Advocate.

BEFORE
‘THE HON'BLE MR. JUSTICE S. TALAPATRA

Date of hearing & delivery of:  05.02.2015
Judgment & Order

‘Whethor it or roporting ¢

Heard Mr. K. Nama,learned counsel M. D Ioamed senor counse slon with Mr. B Debnatl earmed counselfor th responden
2l 100 of the C.P.C. g the common 2011 Aol .01 ot 3010 and Money Apped! No.02of 2010 and since thy coud ot prsent the appalwithin th period ofHitatin s prescribed,they have e thse Misc. 1 Rule 3A of the C.P.C. for condoning
days in nnfzmnq ine Tspociv ppeas Henc,thisCourt b o u i comon oo
& ed counsel appeaing fr the appellant-petitioners has submitted that the lmitation or ling the appeal 08.11.2011 o obtaining “Thus, the dolay according that there s a ‘serious’ I iyavedinth ropoed ppess.Ho bas submitd that
ol isposing o sppess e Mowe Appol .03 o 2010 ring from o gt deored m Money Sult X003 of 2009 and Mousy Appol N1 o1 3010 ring o the dgment. dcored 1 Money St N oot s 1 000 e ditina Dt udge, Norh failed to appreciate the
first ol Ko rove e abligaion of th defendants i th it of te cross-objector. O the contrary, th ining as debased a awulcam n the ross st Even though it as been proved tht igation to money, M. Nama, Jeamea omeet b ubited tat such pevrs
finding has caused Brenth the agreement e v being by the first appellate court. He has fairly submitted that the delay, as occurred, is  long causes havin e s subtntl o o stice
After delivery 082011 Section 100 o he CP.C.and cameto Agaral on 01102011, Onlgal avic,they retuned to et ace preparing but they which continued till
29112011 baing commenced rom 02 et limtation eriod expied on 08.1.2011 Even though the ong vacation was over but the memorandum of appeal was o presented o th opning doy i 011 The December, 2011 I prepared e had days. In one
No.93 of 2011 and 111 ppel bing RSA No:20of 201 o the delay. e submtiod ot 0 some No.171 of 2011 i No.93 of 2011 and CM. Appl. No.38 of 2012 arising fro
oty e xmm s 28 5 3003 i iy o e v T, nnl7ﬂ7 3013, ho appllnt ptionos pmfermd e : ppea eing A No30 o 2013 and 4 No.1 o 2013 long wih T o1 A o ST Sand GO Apps. B o018 i 1 2013, he vpcllnm pem.u.,m
could not file the appeal ey could o b on watc. But g o 19.02.2014 with Thoreatior, for absonco o t No.l from the State,
psonce s dlay Mrom 19.022014 1 26.07.2014 coudocur Mr Nams, s counsel Has submittod
From the other side, Mr. S. o enlrcounsl R Vet rStod Suchprver s Conniing et b Ground o whhrawa of RSA 053 o 3011 agunt (o gt cevered i Noney Appl No.03of 2010 whih i ltale to Judgment delverd n Money Sl . 01 92009 s o T any forma dfec bt thepoiion fo condonatin f delay boing . Appl. N, 171 of 2011 hers ware
mwrpulalmn: and those itarplaions weo evidenty ado ate ihming the pation by i, [t wasstatd tha e udgmet wag passe n 0408201 n Moty Appeal No2.of 2010 ther was dely f 20 days but n Pare ofte s verysppliaton th deley was shown o bo 1 dey, Thesame delay nt
the by g RSA No. 93 of 2011 how r. Deb, sl boing RSA No- 31 on 04.06.2011 1 Money Appe 07 6 2010 which aﬂ'\nned
07.06. S ooy afBo0or an applicaon under Onder XL Rule BhotthecC! rc was mm for it had been stated in Para-2 307 avered . o Appen . 01 SE30T.
ppellan petidoners agin preyed fores o widrew the sppss wiich s raod on 15022014 1 rtby counsel bs submite e Money Appeal No. 01 30T v ey S £CC) No.05of 2008 il ey Appeal No. 02 f 2010 i relaed to Money Suit N0 of 2008 T appel boing RSA o
of 2 e Moy Appets o 02 o 2003 T amperpecHone lod on by RSA No. 3ot 3013 which s e v e ppo N of B0y, Bt th ppests bing.ACA N 33 o ST o A 30 of o1 ond appea eing RSA No-30 o 2013 rlate 1o Maney i (CO) 05 f 2000 and tho apalbeng RSA No.31 of 2013
Teltod 1 Money Appel No. 021 3010 Which s utof Mosey i .01 1 2000 tog torms of the provisions of Section 14 of the Limitation.
long with their app! 9 i Hence, pt a liberal Eomdoning th dla. That sy Ve Do Josrmed onior e 5 Continded 1 b . Subsance 1 h appes s o b g 16 roes S herein g
(Exbr1).
16072007 (xbL.1)had benenterd n the backdop that ne Mlit Kanti Das,a takeholder. decided tosell out i hares o the compy ic has boen crtying o ther st undersegis ofNIT Sicar cere
Accordigly. Exbi1 sorcement was entered into belween the s ssklolder, o Mobi Kanll Das andthe appelantpeiioners her namely, Sushanta Kuma Dey, i Abhit Ry and Shri Bipob Dey: 1 Das, s wie St Ship Das, s son Mamdlp nas and sk o Rwy had formed  pivat it company uner the name and sty of“Leamers
and NI She ot B Do and Shi Manidip et beams o Mo Ko Do st S ot Tt Do o s
b shom Three lakhs Twenty Five d by Exbt.1. The Ty iy th whton ssbmon e ion Sul 01 of 3008 bt Bl soparis chos
S g o St 50y Mo 0o 3005 et 1o .5 1 o 390 o i v 1 R 55 51 Fupets v o vy Fve thougand Six d of was due to be paid Rs.1,75 et e o e 3 according to the
Pt peonars wes pyabloa hom. T ploadings i h croe sul aid 1.
1 From the perusal of the ed judgment, the t Bnding of fact but hardly there is any sort of perversity in appreciating the evidence. Hence, adopting a liberal approach these appeals. Moreover, the utter latches on the part of the appellant-petitioners writ large on the face of the
records. ations etchy, details which mig atitude.
181 Having held so, these miscellaneous pefitions are dismissed.
JUDGE
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