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(i)� Whether� the� judgments� of� the� courts� below�
including� the� judgment� of� the� learned� appellate�
court�is�or�is�not�in�gross�violation�of�the�statutory�
provisions� relating� to� creation� of� survey� plot�
number�in�deciding�the�lis�in�the�suit?�
�

(ii)� Whether� the� judgments� of� the� courts� below� are���
perverse�to�the�findings�rendered�by�the�Gauhati�
High� Court� in� its� Judgment� dated� 22.09.1999�
passed�in�MA(F)�No.25�of�1983�and�MA(F)�No.�10�
of�1983?�
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“The� Special� Leave� Petition� is� permitted� to� be�
withdrawn� on� the� plaintiffs� as� the� plaintiff?petitioner�
want�to�file�a�suit�for�title�to�the�property.�When�such�a�
suit�is�filed,�we�are�of�the�view�that�all�aspects�can�be�
properly� examined.� Mr.� Sanjoy� Parekh� says� that� it�
could�be�necessary� to�give�notice�under�Section�80�of�
the�Code�of�Civil�Procedure�as�a�condition�precedent�to�
the�institution�of�the�suit.�Status�quo�as�existing�to�day�
under� our� Order� shall� continue� for� four� months� to�
enable� the� petitioner� to� give� notice� and� institute� the�
suit� in�Proper�Court.�Status�quo�Order�shall�mean�that�
the�petitioner’s�possession�was�shall�not�be� interfered�
with�and�petitioner�shall�not�eliminate� the�property� in�
any�manner.”�
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“So� the� finding� of� the�DSLR�has� not� the� effect� of�
extinguishing� the� appellant’s� title/interest� in� the�
land�under�the�acquisition.”�
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� “In�order�to�ascertain�this�issue�in�appreciation�of�
evidence�on�record�I�find�that�the�PW.?1�deposed�
in� his� chief� that� the� matters� of� right,� title� and�
interest� of� the� plaintiff� relating� to� the� acquired�
part�of�the�C.S.�plot�No.�9434�was�decided�by�the�
L.A.�Judge�in�favour�of�the�plaintiff�vide�judgment,�
dated� 31/03/1989� passed� in� Misc.� (L.A.)� 49� OF�
1974� and� the� decision� was� also� affirmed� by� the�
Hon’ble�High�Court�in�F.A.�23/1993.�But�I�find�the�
copy�of�the�Judgment�passed�by�the�L.A.�Judge�is�
not� produced� by� the� plaintiff� in� this� case.� The�
decision�of�the�Hon’ble�High�Court�made�in�F.A.�23�
as� stated� by� the� PW.?1� is� also� not� submitted� in�
this� case.� The� copy� of� the� Judgment� reported� In�
GLT� 2000(1)� on� 76� submitted� by� the� plaintiff� in�
this� case� relates� to� M.A.(F)� No.� 10� of� 1983� and�
M.A.(F)�No.�25�of�1983.�

� ����������On� perusal� of� the� Judgment� dated�
22/09/1999� passed� by� the�Hon’ble� Gauhati� High�
Court,� Agartala� Bench,� Agartala� in� M.A.(F)�
10/1983�I�find�that�the�appeal�was�preferred�u/S.�
54� of� the� Land� Acquisition� Act� by� the� plaintiff�
against� the� judgment� and� decree,� dated�
31/03/1983�passed�by�the�L.A.�Judge�in�reference�
the�petition�made�u/S.�30�of�the�L.A.�Act�whereas�
the� P.W.?1� clearly� � stated� in� his� examination?in?
chief� that� the� L.A.� Judge� decided� the� matter� in�
favour�of� the�plaintiff�vide� judgment/order�dated�
31/03/1989� in�Misc.� (LA)� 49/1974� and� the�High�
Court�affirmed�the�decision�in�F.A.23�of�1993.�
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� ��������On� perusal� of� the� judgment,� passed� by� the�
Hon’ble�Gauhati�High�Court� in�M.A.(F)�10/1983� I�
find� no� scope� to� ascertain� whether� the� acquired�
part� of� the� present� C.S.� plot� No.� 9434� was� the�
subject?matter�of�the�appeal.”�
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�����������������������“In� the� present� case� it� is� not� disputed� that� entire�
plot�No.9434�had�an�area�of�4.72�acres�and�out�of�
which� land�measuring�1.57�acres�was�acquired� for�
setting�up�the�ONGC�Project�in�the�year�1973�under�
the� provision� of� the� L.A.� Act� and� only� 3.15� acres�
remained� outside� the� acquisition� which� is� the�
subject� matter� of� the� present� suit� which� was�
recorded�as�khas�land�under�khatian�No.2086�in�the�
name�of�the�Govt.�The�case�of�the�plaintiff?appellant�
is� that� on� the� date� of� acquisition� the� entire� land�
including� the� suit� land� stood� in� the� name� of� her�
husband� Kali� Sankar� Sarkar,� since� deceased,� and�
the� acquired� land� was� also� taken� over� him� under�
the� provision� of� L.A.� Act� and� that� Director� of�
Settlement�&�Land�Records�vide�common�judgment�
dated�1.1.76�declared�the�unacquired�land�as�Govt.�
khas�land�under�the�provision�of�Section�135�of�the�
TLR�&�LR�Act�and�accordingly� record�of� rights�was�
corrected.� It� is� the� further� case� of� the� plaintiff?
appellant� that� part� of� the� land�under� C.S.� plot�No.�
9434�was�acquired�and�the�Government�demanded�
compensation�for�the�said�land,�being�Khas�land�but�
ultimately� the� Hon’ble� High� Court� in� M.A.F.10/83�
declared� the� said� land� belonged� to� Kali� Sankar�
Sarkar� and� directed� to� pay� the� compensation�
amount� to� the� said� Kali� Sankar� Sarkar� by� setting�
aside�the�judgment�and�award�of�the�L.A.�Collector.�
It� is� the� argument� of� the� Ld.� counsel� for� the�
appellant� that� as� the� Hon’ble� High� Court� declared�
Kali�Sankar�Sarkar�as�the�owner�of�part�of�C.S.�plot�
No.9434�in�spite�of�vesting�the�operation�of�law,�the�
remaining� part� of� the� plot� cannot� be� otherwise�
declared� other� than� the� jote� land� of� Kali� Sankar�
Sarkar� � and� if� any� order� so� passed� that� would�
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amounts� to� disobedience� of� the� Hon’ble� High�
Court’s�verdict.�Ld.�Counsel�also�drew�my�attention�
to� the�Rule�63(2)�of� the�TLR�&�LR�Act� in�regard�to�
preparation� of� bozarat.� This� argument� made� on�
behalf�of�the�appellant�though�attractive�but�cannot�
be�accepted�as�it�is�not�tenable�in�law.�Rule�63(2)�of�
the� TLR� &� LR� Act� is� not� help� the� appellant� in� any�
way� as� the� said� Rule� does� not� debar� the� Revenue�
Officer� to� open� khatian� or� record� of� rights� in� the�
name�of�different�person�in�respect�of�land�covered�
under� the� same� plot.� Sri� Hari� Sankar� Sarkar� has�
been�examined�as�PW.1�but�in�his�deposition�he�did�
not� state� a� single� word� about� possession� of� the�
plaintiff?appellant� over� the� suit� land� and� if� she� or�
her�husband�were� in�possession� their�name�surely�
would� have� been� recorded� as� possessor� in� the�
record�of�rights�prepared�in�the�name�of�Govt.�It�is�
true� Record� of� rights� is� not� a� document� of� title.�
Entries�made� thereunder� in� terms�of�Section�35�of�
the�Indian�Evidence�Act�although�are�admissible�as�
a�relevant�piece�of�evidence�and�although�the�same�
may� also� convey� a� presumption� of� correctness,�
unless� and� until� it� is� rebutted.� The� plaintiff?
appellant� also� failed� to� prove� that� Revenue�
Authority�wrongly�recorded�the�suit�property�in�the�
name� of� the�Govt.� by� adducing� cogent� evidence.� I�
have� also� gone� through� the� judgment� passed� in�
M.A.F.10/83� but� I� find� no� scope� to� ascertain�
whether� the� land� under� M.A.F.10/83� was� part� of�
present�suit�C.S.�plot�No.9434�or�not.”�
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