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CThus,� on� both� counts,� merit� of� the� own�
case�of� the�prosecution�as�well�as� the� fact�
that� the�appellants�having�already�tried�by�
another� competent� court� of� jurisdiction,�
they�could�not�have�tried�again�by�another�
court�for�the�same�offence�and/or�incident,�
the� accused/appellants� are� entitled� to� get�
acquittal.”��
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(i)� Whether� the� petitioners� suffered� any�
damage�for�any�State�action�for�which�they�
are� entitled� to� compensation� as� claimed�
and��
�
(ii)�Whether�the�public�law�jurisdiction�can�
be� invoked� for� awarding� such�
compensation?�
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Cthe�Investigating�Officer�of�the�Kumarghat�
police� station�has�got�a� secret� information�
that�some�group�of�armed�extremists�were�
moving� at� Kalatilla� area.� Accordingly� after�
entering� the� said� fact� in� G.D.� book,� he�
proceeded�along�with�Sub.Divisional�Police�
Officer,� one� platoon� of� T.S.R.� jawans�
towards�Kaillitilla�area�to�nab�the�extremist�
and�as�soon�as� they� reached�near� the�said�
tilla� and� conducted� search� at� that� time�
some� extremist� opened� fire� towards� them�
and� they� also� replied� by� opening� fire�
towards�those�miscreants.�After�some�time�
they�conducted�search�adjacent�to�the�tong�
hut�and�during�search�they�have�found�two�
Bengali�persons�and�three�accused�persons�
and�thereafter�they�came�back�to�the�police�
station� and� registered� a� case� under�
Kumarghat� P.S.� Case� No.56/2002� U/s�
148/149/307/120(B)/385/121� � and� other�
Acts.� This� incident� occurred� on�
24/25.10.2002.�But�in�the�Kamalpur�P.S.�an�
F.I.R.�was�lodged�by�one�Sri�Dulal�Deb�and�
which� was� charge� sheeted� under� Section�
395/364(A)�of�Indian�Penal�Code�and�27�of�
the�Arms�Act�and�that�incident�happened�on�
19.10.2002.� So� it� is� very� clear� that� one�
incident� is� not� at� all� connected�with� other�
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incident,� one� incident� i.e.� Kamalpur� P.S.�
case� for� dacoity� and� kidnapping� and�
Kumarghat� P.S.� case� was� for� attempt� to�
murder.�So�the�question�of�double�jeopardy�
does� not� arise,� though� the� Investigating�
Officer�of�the�Kumarghat�P.S.�recovered�the�
kidnapped�persons� along�with� the� accused�
persons� and� the� accused� are� also� F.I.R.�
named� persons.� But� in� the� Kamalpur� P.S.,�
the� F.I.R.� was� lodged� against� unknown�
miscreants.� The� plea� of� the� petitioners�
regarding� double� jeopardy� is� not� at� all�
attracted.”��
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“Firstly,� that,� both� of� you� along� with�
3(three)� others� on� 25.10.2002� at� about�
0530�hours�at�Kallitilla�under�police�station�
–Kumarghat�were�members�of�an�unlawful�
assembly� in� prosecution� of� the� common�
object� of� that� assembly� opened� fire� from�
fire� arms� towards� the� informant,� Sub.
Inspector� S.� Basu� Roy� Choudhury� and� his�
other� accompanying� police� and� Tripura�
State� Rifle� personnel� with� such� intention�
and� under� such� circumstances� that� if� by�
that�act�of�firing�you�had�caused�the�death�
of� said� Sub.Inspector� S.� Basu� Roy�
Choudhury� or� any� other� of� his�
accompanying�police�and�Tripura�State�Rifle�
personnel,� you� would� have� been� guilty� of�
murder� and� as� such,� both� of� you� have�
committed� an� offence� punishable� under�
Section� 307� read� with� Section� 149� I.P.C.�
and�within�my�cognizance.�
�
Secondly,�that,�on�the�same�date,�time�and�
place� both� of� you� along� with� 3(three)�
others� at� the� time� of� attacking� the�
informant,� Sub.Inspector� S.� Basu� Roy�
Choudhury� and� his� accompanying� police�
and�Tripura�State�Rifle�personnel�had�used�
fire� arms,� but� for� using� the� said� fire� arms�
you�had�no�valid�document�or�authority,�for�
which� you� have� violated� the� provisions� of�
Section� 5� of� the� Arms� Act� and� thereby�
committed� offence� punishable� under�
Section� 27(1)� of� the� Arms� Act� and� within�
my�cognizance.”�� ��
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‘Firstly,�that�you�on�20.10.02�at�0030�hrs�at�
Bamancherra�in�the�house�of�Sri�Dulal�Deb,�
under�Kamalpur�P.S�committed�dacoity��and�
that� you� thereby� committed� an� offence�
punishable�u/s�395�of�I.P.C.�and�within�my�
cognizance.��
�
Secondly,�that�you�on�the�above�mentioned�
date� time� and� place,� kidnapped� Sri� Biplab�
Deb�and�Sri�Sibnarayan�Gour�and�kept�them�
in� detention� and� that� your� conduct� gave�
rise� to�a� reasonable�apprehension� that� the�
person� so� kidnapped�may� be� put� to� death�
and� you� had� done� these� act� in� order� to�
compel�somebody�to�pay�a�ransom�and�that�
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you�there�committed�an�offence�punishable�
u/s� 364(A)� of� I.P.C.� and� within� my�
cognizance.��
�
Thirdly,� that� you� on� the� above� mentioned�
date,� time� and� place� have� used� fire� arms,�
viz,�pistol,�gun�etc.� in�contravention�of� the�
provision�of�Section�5�of�Arms�Act,� for�any�
illegal�purpose,�to�wit,�to�commit�dacoity�in�
the�house�of�Sri�Dulal�Deb�and�to�kidnap�Sri�
Biplab� Deb� and� Sri� Shib� Narayan� Gour� for�
ransom�and�that�you�thereby�committed�an�
offence� punishable� under� Section� 27(1)� of�
the�Arms�Act�and�within�my�cognizance.”���
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“2.� No� person� shall� be� prosecuted� and�
punished� for� the� same� offence� more� than�
once.”��
�
�
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“300.� ������� ����� ���	
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�
(1)�A�person�who�has�once�been�tried�by�a�
Court� of� competent� jurisdiction� for� an�
offence�and� convicted�or�acquitted�of� such�
offence� shall,� while� such� conviction� or�
acquittal� remains� in� force,� not� be� liable� to�
be�tried�again�for�the�same�offence,�nor�on�



 

 

��������������������	�
��	��
����                                                                                                                                                                                        ��������	���� 
 

 

����

the� same� facts� for� any� other� offence� for�
which�a�different�charge�from�the�one�made�
against� him�might� have� been� made� under�
sub.� section� (1)� of� section� 221,� or� for�
which�he�might�have�been�convicted�under�
sub.�section�(2)�thereof.�
�
(2)�A� person�acquitted�or� convicted�of� any�
offence� may� be� afterwards� tried,� with� the�
consent� of� the� State� Government,� for� any�
distinct�offence�for�which�a�separate�charge�
might� have� been�made� against� him� at� the�
former� trial� under� sub.� section� (1)� of�
section�220.�
�
(3)�A� person� convicted� of� any� offence�
constituted� by� any� act� causing�
consequences� which,� together� with� such�
act,� constituted� a� different� offence� from�
that� of� which� he� was� convicted,� may� be�
afterwards� tried� for� such� last.� mentioned�
offence,� if� the� consequences� had� not�
happened,�or�were�not�known�to�the�Court�
to�have�happened,�at�the�time�when�he�was�
convicted.�
�
(4)�A� person�acquitted�or� convicted�of� any�
offence� constituted� by� any� acts� may,�
notwithstanding� such� acquittal� or�
conviction,� be� subsequently� charged� with,�
and�tried�for,�any�other�offence�constituted�
by� the� same� acts� which� he� may� have�
committed� if� the� Court� by� which� he� was�
first� tried� was� not� competent� to� try� the�
offence� with� which� he� is� subsequently�
charged.�
�
(5)�A�person�discharged�under�section�258�
shall� not� be� tried� again� for� the� same�
offence� except� with� the� consent� of� the�
Court�by�which�he�was�discharged�or�of�any�
other� Court� to� which� the� first.� mentioned�
Court�is�subordinate.�
�
(6)�Nothing� in� this� section� shall� affect� the�
provisions� of� section� 26� of� the� General�
Clauses� Act,� 1897,� (10� of� 1897� )� or� of�
section�188�of�this�Code.�Explanation..�The�
dismissal� of� a� complaint,� or� the� discharge�
of� the� accused,� is� not� an� acquittal� for� the�
purposes�of�this�section.”��
�
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��Manica�Bedi�vs.�State�of�Andhra�Pradesh.��

22.� Article� 20(2)� embodies� a� protection�
against� a� second� trial� and� conviction� for� the�
same� offence.� The� fundamental� right�
guaranteed� is� the� manifestation� of� a� long�
struggle� by� the�mankind� for� human� rights.� A�
similar�guarantee� is� to�be�found� in�almost�all�
civilised� societies� governed� by� rule� of� law.�
The�well.known�maxim�������������
��	��
�
�

���� ��
� ��� �
���� �
��
� embodies� the� well.
established� common� law� rule� that� no� one�
should� be� put� on� peril� twice� for� the� same�
offence.���
�������� referred� to� this� universal�
maxim�of�the�common�law�of�England�that�no�
man� is�to�be�brought� into�jeopardy�of�his� life�
more�than�once�for�the�same�offence.�
�

23.� The� fundamental� right� guaranteed� under�
Article� 20(2)� has� its� roots� in� common� law�
maxim�������������
��	��
�
��a�man�shall�not�
be�brought� into�danger�for�one�and�the�same�
offence� more� than� once.� If� a� person� is�
charged� again� for� the� same� offence,� he� can�
plead,� as� a� complete� defence,� his� former�
conviction� or� as� it� is� technically� expressed,�
take� the� plea� of� 
������
�� ���	
���� This� in�
essence� is� the� common� law� principle.� The�
corresponding� provision� in� the� American�
Constitution� is� enshrined� in� that� part� of� the�
Fifth� Amendment� which� declares� that� no�
person� shall� be� subject� for� the� same� offence�
to�be�twice�put�in�jeopardy�of�life�or�limb.�The�
principle� has� been� recognised� in� the� existing�
law� in� India� and� is� enacted� in� Section� 26� of�
the� General� Clauses� Act,� 1897� and� Section�
300� of� the� Criminal� Procedure� Code,� 1973.�
This� was� the� inspiration� and� background� for�
incorporating�sub.clause�(2)�into�Article�20�of�
the�Constitution.�But�the�ambit�and�content�of�
the� guaranteed� fundamental� right� are� much�
narrower� than� those� of� the� common� law� in�
England�or�the�doctrine�of�‘double�jeopardy’�in�
the�American�Constitution.��

[Emphasis�supplied]�
�

�



 

 

��������������������	�
��	��
����                                                                                                                                                                                        ��������	���� 
 

 

����

[13]� 
�*�� 
��������
��	��$��
�
��� ����� ��	�$	�
�
��	����
������

��
�	���	�$�	����������	��	�$�����
����	���
���%�����+�	����	�%����	�

+�������	��
����	�%�
�
������
����	
����	��
����#�
���"��5>�"#: �
��

���/55=��#�
��$�	�� 
�� ��
��+�
��$	�
�
�������	(
�	������		�� 
��$
�	��

��� ��	� ���	�(��
��� ���	� 
�� 
����.?� ��� ��	� �����	��� ���� ���	��

���	��54�./�/554���� ��	�'�����
�&
��������� 
������)��6��"��?>����

/554��,�	����$���	%�
���
���������		�������%����
���
�����$��(
�
���

�����$���	%�
���
���
���	�����	�+
	��	�������	��	�	(����$�
�������
�	��

#�	�$	�
�
��	���������	��
���������
�	� �����$�	����������	� �	�$�����

�����%��$�	�	��	�	�%	��)����	�$	�
�
��	����
������	9	�%
�	�������
����


����������	�!���	��	�$���	����%�������	��	����	�$���
��	���������

�����	�����	�	�������	����������	9	�%
�
���������
���!�
��	�$	%�
(	�

���
����$$�
%��
�
���
����	�%
�%������%	�������	�%��	��

��
[14]� �&�(
��� �	��� ��!� ��
�� +�
�� $	�
�
��� 
�� 	��
�	���

�
�%��%	
(	�� ���� �%%���
����!� ��	� ���	� 
�� �
��
��	��� &�+	(	�!�

��	�	��������	�������	��������%�������

�

� � � � � � � �JUDGE�

����

����

����

����

����

����������������������������


