
IN THE HIGH COURT OF JUDICATURE AT PATNA 

 
Civil Writ Jurisdiction Case No.14460 of 2006 

=========================================================== 

Surendra Prasad son of Late Motilal, resident of Mohalla- New Area, Beldari Tola, 

Post Office, P.S. Gaya Town, District- Gaya. 

....   ....    Petitioner/s 

Versus 

1. The State of Bihar, through Secretary, Transport Department, Government of 

Bihar, Patna. 

2. The State Transport Commissioner, Bihar, Patna. 

3. The Joint State Transport Commissioner, Bihar, Patna. 

4. The Deputy Transport Commissioner-cum- Secretary, Magadh Regional 

Transport Authority, Gaya. 

5. The District Transport Officer, Gaya. 

....   ....  Respondent/s 

=========================================================== 

Appearance : 

For the Petitioner/s   :         Mr. Pankaj Kumar Singh 

       Mr. Ritesh Kumar I 

For the Respondent/s :        Mr. Narendra Kumar, AC to SC-22 

=========================================================== 

CORAM: HONOURABLE MR. JUSTICE BIRENDRA PRASAD VERMA 

ORAL JUDGMENT 

Date: 23-01-2015 

 

     Heard the parties. 

2. The petitioner is aggrieved by the order dated 05.09.2006 

(Annexure-14) passed by the respondent no.2, whereby 

representation filed on his behalf for granting him promotion on 

Class-III post and other consequential benefits has been rejected. 

3. It is not in dispute that the petitioner was appointed on 

Class-IV post. However, learned counsel appearing on behalf of the 

petitioner submits that the petitioner was asked to discharge his duty 

as a clerk for sometime. Therefore, his case was required to be 

considered for granting him promotion on Class-III post. It is further 

pointed out that the persons junior to him, particularly one Harendra 

Prasad have been granted promotion on Class-III post and the claim 

of the petitioner has not been allowed.  

4. Indisputably, the petitioner had moved earlier before this 
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Court in C.W.J.C. No. 1662 of 2000 for identical reliefs, which was 

finally disposed of by an order dated 01.08.2006 (Annexure-12) by a 

Bench of this Court, whereby respondent no. 2 was directed to 

dispose of the representation of the petitioner by a speaking order. In 

compliance of the aforesaid order, the respondent no.2 considered the 

entire matter and by a reasoned and speaking order dated 05.09.2006 

(Annexure-14) has rejected the claim of the petitioner. The 

respondent no.2 while passing the impugned order has recorded a 

finding of fact that the petitioner has never passed limited 

competitive examination for the purposes of granting him promotion 

on Class-III post against 50% quota reserved for Class-IV employees. 

5. A counter affidavit has been filed on behalf of the 

respondent no. 1 and 2 resisting the prayers made on behalf of the 

petitioner. In the aforesaid counter-affidavit it has been asserted that 

no person, junior to the petitioner belonging to the same class, has 

been granted promotion on class-III post. It has also been disputed 

that the petitioner was ever asked to officiate on Class-III post by an 

order passed by any competent authority. It has next been pleaded 

that for doing some routine and/or small clerical work at his own 

sweet will  the claim of the petitioner for granting him promotion on 

Class-III post cannot be allowed .  

6. The copy of the aforesaid counter-affidavit filed on 

behalf of respondent no. 1 and 2 was served upon the learned counsel 

appearing on behalf of the petitioner as far back as on 15.12.2006. 

The facts stated in the aforesaid counter-affidavit have not been 

controverted by the writ petitioner by filing any rejoinder affidavit till 

date. Furthermore, this Court is of the opinion that the plea taken by 

the petitioner that the persons junior to him have been granted 

promotion on Class-III posts cannot be gone into particularly in the 
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background that those persons have not been impleaded as party 

respondents in the present writ petition. The writ petition suffers 

from non-joinder of necessary parties. 

7. For the reasons recorded above, this Court is not inclined 

to interfere with the impugned order dated 05.09.2006 (Annexure-14) 

passed by the respondent no.2.In the result, the writ petition has to 

fail and is accordingly, dismissed, but without costs. 

 

 

 

 

 

BTiwary/- 

(Birendra Prasad Verma, J) 
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