IN THE HIGH COURT OF JUDICATURE AT PATNA

Civil ReV|5|on No 1362 of 2009
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Appearance :
For the Petitioner/s : Mr. VIKARAM SINGH

For the Respondent/s : Mr.

CORAM: HONOURABLE MR. JUSTICEV NATH
ORAL JUDGMENT
Date: 19-01-2015

Heard Mr. Vikaram Singh, who has strenuously argued to
persuade this Court to take the view that the impugned order is illegal
and suffers with the error of jurisdiction.

The petitioner is the plaintiff and is aggrieved by the
impugned order of the learned court below rejecting his petition filed
under Section 153 C.P.C. raising grievances against the written
statement filed on behalf of the defendant-State of Bihar. It is the case
of the plaintiff-petitioner that the written statement has been filed by
the A.G.P. who was not authorized to file the said written statement
on behalf of the defendant-State of Bihar.

From the impugned order as well as the Annexure-5 of the
revision application, it transpires that subsequently an affidavit was

filed by the Deputy Collector Land Reforms wherein the facts and
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circumstances were disclosed under which the written statement in the
suit came to be filed without the verification and signature thereon by
the authorized person on behalf of the State of Bihar. It has also been
stated in the said affidavit that the written statement so filed in the suit
and the facts stated therein are accepted to have been filed on behalf
of the State of Bihar and the written statements so signed and verified
by the learned A.G.P. in the interest of the State of Bihar be accepted
as duly signed and verified by the D.C.L.R. in view of the affidavit.

After hearing the parties, the learned court below has
rejected the petition filed on behalf of the plaintiff-petitioner in view
of the affidavit filed by the D.C.L.R. in the suit and in view of the fact
that the written statement has already been accepted by the court. The
learned court below has rightly rejected the petition in view of the
provisions of Order VII Rule 14 and 15 C.P.C. holding that such
defects are mere irregularity not going into the root of the matter.

In view of the aforesaid facts and circumstances, this
Court does not find any merit in this revision application, which is,

accordingly, dismissed.

(V. Nath, J)
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