IN THE HIGH COURT OF JUDICATURE AT PATNA

Criminal Miscellaneous No.18561 of 2015

E 'E' C O o Arising Out of PS.Case No. -287 Year- 2012 Thana -BEGUSARAI TOWN District- BEGUSARAI
&3 ’

-
1. NISHANT SHEKHAR Son of Sri Vimlanand Prasad Resident of Puraniganj,
P.S. - Kasim Bazar, District- Munger.

Petitioner/s
Versus
1. The State of Bihar
4":} 2. Jyot *Kimari @ Jyoti Shekhar, Wife of Nishant Shekhar, Daughter of Late
s OFF \1‘@ an’ Lal , Resident of Ashok Nagar, Pokhariya, P.S.- Town, District-
Begusarai.
.... Opposite Party/s
Appearance :
For the Petitioner/s : Mr. S.K. Lal, Adv.

Mr. P.K. Lal, Adv.
For the Opposite Party/s : Mr. B.N.Pandey, APP

CORAM: HONOURABLE MR. JUSTICE ASHWANI KUMAR SINGH
ORAL JUDGMENT
Date: 30-04-2015

Heard learned counsel for the petitioner and learned
counsel for the State.

This application under section 482 of the Code of
Criminal Procedure (hereinafter referred to as ‘the Code’) has been
filed for quashing the order dated 23.07.2014 passed by the learned
Chief Judicial Magistrate, Begusarai in Begusarai Town P.S.Case No.
287 of 2012, whereby cognizance has been taken for the offence
punishable under sections 498-A, 406 and 506 read with 34 of the
Indian Penal Code as well as 3 and 4 of the Dowry Prohibition Act.

Learned counsel for the petitioner has contended that

the impugned order dated 23.07.2014 has been passed in a most
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mechanical manner without judicial application of mind.

Initially, a complaint was filed, which was referred to
the police under section 156(3) of the Code for investigation,
pursuant to which the aforesaid police case was registered and
investigation was taken up and after conclusion of investigation the
police submitted a report under section 173(2) of the Code before the
learned Chief Judicial Magistrate, Begusarai. On receipt of the police
report, learned Chief Judicial Magistrate has passed the impugned

order on 23" July, 2014, which reads as under :-

“FEYUADAT §RT HRIT U & HiH 11 # afvg
HIGDH &b Ta%g HI0Z0fI0 1 URT 4987, 406,
506/34 Ud 3/4 ool IREIH & 3T gz aer
SOy & @Y AT fmar aram g

XU U & HSHr 11 H AHANDT THGH
& favg WP YRIT & 3ddd I forar Srar
&1 THOSOSNOTHO =TTy & faaror va fasurea
&g AT 1T 17

I have perused the order. I find substance in the
argument advanced by the learned counsel for the petitioner. The
impugned order does not reflect that the learned Chief Judicial
Magistrate has considered the allegations made in the F.ILR. and
materials collected in course of investigation before arriving at a
conclusion that a prima facie case for the aforementioned offences is

made out.
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In that view of the matter, the impugned order dated
23" July, 2014 is set aside and the matter is remanded to the learned
qﬁ Chief Judicial Magistrate, Begusarai for passing fresh order on the
police report submitted by the Investigating Officer of the case after
considering the allegations made in the F.I.LR. as well as the materials

’I’G collected in course of investigation.
The application is allowed to the extent indicated

hereinabove.

(Ashwani Kumar Singh, J)

Pradeep/-




