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IN THE HIGH COURT OF JUDICATURE AT PATNA

Civil Writ Jurisdiction Case No.15661 of 2014

¢ {; Md “Najmuddin son of Late Moinuddin resident of village - Ramnagar,

Kharjama, P.O. - Kochhara, District - Nalanda.

2. Rajendra Thakur son of Late Rameshwar Thakur resident of at Shambhu Nathpur
Dholi, P.O. - TCA Dholi, District - Muzaffarpur.

3. Hare Krishna Roy son of Late Ram Prasad Roy resident of at and P.O. - Dighara,
District - Samastipur.

N, vees ... Petitioner/s
Versus

A\
r OFF II|.1{.:’The State of Bihar through the Agriculture Production Commissioner, Bihar,

Patna.

2. The Agriculture Production Commissioner, Bihar, Patna.

3. The Rajendra Agriculture University, PUSA through its Vice-Chancellor, PUSA,
Samastipur.

4. The Vice-Chancellor, Rajendra Agriculture University, PUSA, Samastipur.

5. The Registrar, Rajendra Agriculture University, PUSA, Samastipur.

6. The Director (Administration), Rajendra Agriculture University, PUSA,
Samastipur.

7. The Controller, Rajendra Agriculture University, PUSA, Samastipur.

.... Respondent/s
with

Civil Writ Jurisdiction Case No. 15667 of 2014

1. Ashok Kumar Singh son of Manibhadra Kumar Singh, resident of village &
P.O. Dhobgama, District Samastipur
2. Kumar Anil Gavaskar, son of Shri Ram Sevak Prasad, At + P.O. Saraiya,
District Muzaffarpur
3. Mukhdeo Yadav, son of Late Jhagru Yadav, resident of at Atarsan Colleg,e
Medu Chapra, P.O. Atarsan, Distirct Saran
4. Sanjay Kumar son of Kapildeo Prasad, resident of village & P.O. Andi, District
Nalanda
5. Shiv Shankar Rai, son of Ramprit Rai, At & P.O. Harpur PUSA, Samastipur
Petitioner/s
Versus
1. The State of Bihar through the Agriculture Production Commissioner, Bihar,
Patna.
2. The Agriculture Production Commissioner, Bihar, Patna.
3. The Rajendra Agriculture University, PUSA through its Vice-Chancellor, PUSA,
Samastipur.
4. The Vice-Chancellor, Rajendra Agriculture University, PUSA, Samastipur.
5. The Registrar, Rajendra Agriculture University, PUSA, Samastipur.
6. The Director (Administration), Rajendra Agriculture University, PUSA,
Samastipur.
7. The Controller, Rajendra Agriculture University, PUSA, Samastipur.
.... Respondent/s
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with

Civil Writ Jurisdiction Case No. 16299 of 2014

C O

s
1. Imtbyaz, Ahmad son of Late Sirajuddin resident of 'D' Type - 35, Near Post
office, RAU} PUSA, Samastipur

Petitioner/s
Versus
1. The State of Bihar through the Agriculture Production Commissioner, Bihar,
Patna.
2. T ‘.g'ficulture Production Commissioner, Bihar, Patna.

O
a OFF \3(:;[ e.Rajendra Agriculture University, PUSA through its Vice-Chancellor, PUSA,

Samastipur.

4. The Vice-Chancellor, Rajendra Agriculture University, PUSA, Samastipur.

5. The Registrar, Rajendra Agriculture University, PUSA, Samastipur.

6. The Director (Administration), Rajendra Agriculture University, PUSA,

Samastipur.

7. The Controller, Rajendra Agriculture University, PUSA, Samastipur.
.... Respondent/s

Appearance :

(In CWJC No. 15661 of 2014)

For the Petitioner/s : Mr. Sanjay Kumar Giri

For the State : Mr. Prabhat Kumar Singh, SC 12

For the University Mr Arvind Ujjwal

(In CWJC No. 15667 of 2014)

For the Petitioner/s : Mr. Sanjay Kumar Giri

For the State : Mr. Amaresh, AC to SC 11

For the University Mr Arvind Ujjwal

(In CWJC No. 16299 of 2014)

For the Petitioner/s : Mr. Sanjay Kumar Giri

For the State : Mr. Sudhanshu Shekhar, AC to GP 31

For the University Mr Arvind Ujjwal

CORAM: HONOURABLE MR. JUSTICE AJAY KUMAR TRIPATHI
ORAL JUDGMENT
Date: 07-04-2015

Since all the three writ applications raise common
question of fact and law, they are taken up together and heard
together. Petitioners are pleading discrimination in matter of grant of
pay parity and allowances, which are available to similarly situated

ministerial employees of Rajendra Agriculture University, Pusa,
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Samastipur.

There is a long legal battle which has been fought out
earlier by a set of employees. They had approached the High Court
earlier when a decision taken by the Syndicate of the University to
extend certain benefits of pay scale was not being made available by
the State of Bihar and in fact, such recommendation even came to be
rejected under the powers of the State Government exercised under
Section 25 (2) of the Bihar Agriculture Universities Act, 1987. In the
first round of rejection the matter was remitted back to the authority
to take a decision giving certain direction. However, the State stuck
to its original position which led to a second round of filing of writ
application which was finally heard in detail and decided in favour of
the petitioners by the High Court. A copy of the said order is
Annexure- 6.

Aggrieved by the decision of the learned Single Judge, an
LPA was filed by the respondents. The LPA came to be dismissed
after a detailed consideration, a copy of which is Annexure- 7 and
thereafter even the SLP filed by the State of Bihar came to be
dismissed.

Since the State lost the legal battle against those
employees right up till the Hon’ble Apex Court instead of being a

modal employer and a welfare State, it extended the benefits only to
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such persons, who were party to the previous round of litigation. The
benefit was limited to those employees alone in whose favour the
said decision was rendered. This has caused heart burning amongst
other similarly situated employees because a dichotomous situation
has been created by issuance of such a notification where for the
same set of work and responsibility, identical set of employees are
getting two different remuneration and pay scale, which is neither a
healthy position for good administration nor meets the standards of
Articles 14 and 16 of the Constitution of India. A class amongst
class cannot be created on the basis of a kind of plea that since those
set of employees have a judicial order in their favour, therefore, they
will get a different pay scale than those who were silently waiting for
a fair treatment at the hands of the respondents.

The Court has gone through Annexures 6 and 7, which
are the orders which form the basis for direction for grant of benefit
of higher pay scale and other allowances going with the decision of
the Syndicate. The rational and reasoning given both by the learned
Single Judge as well as the Division Bench cannot be read in
isolation to be limited to those petitioners. Those petitioners were
only agitating the grievance of the majority and to that extent it can
be also said that those writ petitioners were representative in nature

raising a legitimate right for better pay scale of the employees
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especially of the ministerial kind.

Counsel for the State takes a plea that the University
Syndicate cannot take unilateral decision and create obligation of
financial kind without having approval of the State Government.
Such a submission does merit consideration but that would have held
the ground provided the present litigation was not an offshoot of
previous adjudication made on similar kind of claims. The issues
have already been set to rest. The entitlement has already been
ordered in favour of the set of employees who had dared to approach
the Court and asserted their right. This Court is not unmindful of the
fact that looking at the working condition as well as the kind of
salary which most of these employees get it is not easy for everybody
to engage a counsel and litigate before the High Court or even the
Hon’ble Apex Court.

The respondent State as well as the University, therefore,
is bound by even preamble of the Constitution. They must work as a
welfare State and extend the benefit across the board to every
employee and not discriminate between the employees who have
come to the Court and those who have silently suffered the
discrimination.

The writ applications are allowed. The benefit, which has

been extended to similar ministerial employees in terms of the
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direction contained in Annexures- 6, 7 and 8, shall accrue to these
petitioners and all such employees, who have not approached this

Court for similar relief.

(Ajay Kumar Tripathi, J)




