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Heard learned counsel for the petitioners and the State.

It is submitted on behalf of the petitioners that respondent
no.4 has filed a case for demarcation before the D.C.L.R., Hajipur
which was allowed and they have challenged the order before the
appellate authority, i.e., the Commissioner, Muzaffarpur but the same
has not been decided on merit in view of the fact that the title suit is
pending. Admittedly the demarcation has already been done. Learned

counsel for the petitioners submits that after demarcation the
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respondent no.4 is making construction over it. The petitioners have
already filed title suit n0.100/12 for declaration of title with respect
the same piece of land which was the subject matter before the
D.C.L.R., Hajipur for demarcation.

| find from the order of the D.C.L.R., Hajipur that the
order is for demarcation and not for allowing construction or helping
the respondent no.4 for making any construction over the land. If the
petitioners have already filed title suit and if the dispute is with
respect to the title of the plot concerned, then the course open for them
would be for getting restrainment order against the respondent no.4
by filing a proper petition before the civil court concerned itself. If
such petition is filed before the Sub-Judge- I, Hajipur, then let the
same be considered and decided on its own merit and in accordance
with law without being prejudiced by any order or findings recorded
by the D.C.L.R. in the case for demarcation of the land because he is
not empowered to decide the title.

Accordingly, this writ application stands disposed of.

(Dr. Ravi Ranjan, J)




