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The issue involved in both these two writ applications
under Article 226 of the Constitution of India is identical and

almost on similar facts. The petitioners have sought for a
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direction from this court for regularization of their services in the
erstwhile Bihar State Electricity Board. It is their common case
that they were engaged for distribution of bills among the
consumers, on commission basis.

A counter affidavit has been filed on behalf of the
respondents- Bihar State Electricity Board bringing on record an
order dated 05.11.1997 passed in L.P.A. No. 1245 of 1997
(Kamlesh Kumar Singh vs. the State of Bihar & Ors) which reads
thus:-

"This appeal is directed against an order
dated 16.09.97 passed in C.W.J.C. No. 4297 of
1996 whereby the submission of the appellant
for regularizing the services as contingent Bill
Clerk has been repealed. The finding is that he
was not employed in the Board and also not
working in the Board, the appellant also could
not produce any appointment letter to
substantiate his pleading. This being so no
interference in appeal is called for.

The appeal is, accordingly, dismissed”.

Learned counsel appearing on behalf of the petitioners
do not dispute that they were also appointed as contingent Bill
Clerks as was in case of the appellant before this court in case of
Kamlesh Kumar Singh vs. the State of Bihar & Ors (supra).

From the annexures brought on record along with the
writ applications, I do not find that any appointment letter was
issued in favour of the petitioners of CW]C No. 6882 of 1998.
Learned counsel appearing on behalf of the petitioners, Mr.

Siyaram Shahi, however, has tried to convince me by drawing

my attention to annexure-2 to the writ application, i.e., CWI]C
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No. 6882 of 1998, that by a positive order the petitioners were
directed to be engaged. Mr. Harendra Kumar, learned counsel
appearing on behalf of the petitioners of CWIJC No. 1782 of
1999 has, on the other hand, drawn my attention to annexure-2
to contend that appointment letters were issued in their favour.

Even if these submissions are accepted that
appointment letters were issued or the orders were issued
engaging the petitioners as contingent Bill Clerks on commission
basis, I am of the view that these cases are squarely covered by
the division Bench order of this court dated 05.11.1997 in case
of Kamlesh Kumar Singh vs. the State of Bihar & Ors (supra). I
further find that there is no averment in the writ applications as
to the dates since the respondents are not taking work from the
petitioners. It has been stated at the Bar that the petitioners are
out of service for more than a decade. I do not find any prayer
for their reinstatement.

In such circumstances, these writ applications cannot

be entertained and are, accordingly, dismissed.

(Chakradhari Sharan Singh, J)




