IN THE HIGH COURT OF JUDICATURE AT PATNA

C|V|I Writ Jurlsdlctlon Case No. 21804 of 2013

{;’;-,E Gr.mil(_esh Kumar Srivastava, S/o Late Raghublr Prasad resident of Ramdayalu,
«.ﬂ Near Malang Asthan, P.S.- Sadar, District- Muzaffarpur
Petitioner
Versus
1. The State of Bihar through the Principal Secretary, Education Department,
"'I’G Bii‘gg"rr,"Patna
r OFF \2{.:" E.R. Ambedkar Bihar University, Muzaffarpur through its Registrar

3. Vice-Chancellor, B.R. Ambedkar Bihar University, Muzaffarpur
4. Registrar, B.R. Ambedkar Bihar University, Muzaffarpur
5. Principal, Mahila Shilpa Kala Bhawan College, Muzaffarpur

. Respondents
Appearance :
For the Petitioner ; Mr. Abhinav Srivastava, Advocate
For the University : Mr. D. Mukherjee, Sr. Advocate &
Mr. Md. Nazir Ansari, Advocate
For the State : Mr. Vivekanand Singh, A.D to G.A.-8

CORAM: HONOURABLE MR. JUSTICE AJAY KUMAR TRIPATHI
ORAL JUDGMENT
Date: 19-01-2015

Claim of the petitioner for arrears or difference of
salary relates to the period 20.11.1982 to 31.12.1995. This is
in relation to the post of Demonstrator which the petitioner had
held at the relevant time and is based on the notification of the
University, contained in Annexure-5, giving recognition to the
service of the petitioner as a Demonstrator on regular basis.

It is the stand of the petitioner that during that

period, even after takeover ad-hoc and inconsistent payment
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used to be made by the University and the petitioner never got
payment as per the pay-scale on the post of Demonstrator. The
claim of the petitioner was verified by the audit team, in
Annexure-10, and the entitlement has been worked out and
recommended, which would be evident from perusal of
Annexure-10. Despite the above position, the respondent
authorities failed to act and pay the rightful due to the
petitioner and, therefore, the writ application.

No doubt, a counter affidavit has been filed on
behalf of the University, but a totally absurd stand and position
has been taken in the counter affidavit without understanding
the issue raised by the petitioner. The Court has gone through
the counter affidavit and is an agreement with the counsel for
the petitioner that an issue not even relevant to the relief
prayed for in the present writ application has been sought to be
raised to deny the benefit of arrears or difference of salary on
the post of Demonstrator.

The counter affidavit, therefore, is required to be
ignored. A direction is issued upon the University that on the
verification of the calculation of the audit team, contained in
Annexure-10, they have an obligation to make payment to the
petitioner of the arrears so calculated and worked out.

Such payment must be made within a period of
three months from today.

The University Registrar is present in person. He
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informs the Court that the State Government has authorized
payment of arrears only to the extent of 55% and the balance
45% has not yet been released. It is expected to be released in
the financial year 2015-16.

In absence of any clear notification showing that
position of the State, the Court directs the University to pay the
entitlement of the petitioner within the time frame so fixed
because petitioner has already superannuated and the money
which he is claiming, now was rightfully due to him for a very -
very long time, which the University authorities have failed to
pay to him, without their being any serious doubt with regard
to his entitlement.

The writ application is allowed with the above

direction.

(Ajay Kumar Tripathi, J)



