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This Court cannot sit in appeal over and above the
findings, which have been given by the enquiry officer which led to
imposition of certain punishment against the petitioner. The reason
for initiation of departmental enquiry against the petitioner is that he
was granted 16 days of leave but overstayed by 233 days. As a
defence thereof, he produced a few medical prescriptions to show
that he was unwell. Besides that, he has annexed certain medical
prescriptions in the writ application as a justification thereof.

From a reading of the impugned order contained in
Annexure- 5, it is evident that the petitioner never participated and
cooperated in the departmental enquiry. He now wants to take

advantage on the basis of certain prescriptions which in no way
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indicate that the petitioner was so critically ill that he needed to rest
for 233 days when he was not even hospitalized or given any
treatment under medical supervision, if he was that critical.
Obviously, it is an effort made by the petitioner to overcome the
punishment order as an after thought. In addition to that, petitioner
has already superannuated. The reason for punishment having
visited the petitioner is attributable to him. This Court will not,
therefore, reanalyze the evidence which has been produced de novo
in the writ application as a justification.

Writ is dismissed being devoid of merit.

(Ajay Kumar Tripathi, J)




