
IN THE HIGH COURT OF JUDICATURE AT PATNA 

 
Civil Writ Jurisdiction Case No.18016 of 2012 

=========================================================== 

1. Dr. Rakesh Kumar Singh  S/O Shri Jawahar Prasad Singh R/O C/O Raghubansh 

Prasad Singh, Rajendra Nagar,, Road No.8c, P.S.-Kadamkuan, Distt-Patna 

2. Dr. Ragini Ranjan  Daughter Of Late S.K.Ranjan R/O Plot No.154, Road No.22, 

Sri Krishna Nagar, P.S.-Buddha Colony, Patna-800001 

3. Dr.Amrita Choudhary  W/O Shri Aniruddha Mukherjee  R/O 'Ashish' Mithapur 

'B'Area, P.S.-Jakkanpur, Patna-800001 

4. Dr. Aprajita Krishna  W/O Dr. Rajiv Kumar R/O C/O Dr. Rajiv Kumar , B.A.S., 

Flat No.205, Deepleela Apartment , New Area, Kadam Kuan, P.S.-Kadamkuan, 

Distt-Patna 

 

....   ....    Petitioner/s 

Versus 

1. The Union Of India Through The Secretary, Ministry Of Human Resources 

Development , New Delhi   

2. University Grants Commission , Bahadur Shah Zafar Marg, New Delhi Through 

Its Secretary   

3. Chairman, University Grants Commission , Bahadur Shah Zafar Marg, New 

Delhi   

 

....   ....  Respondent/s 

with 

 

=========================================================== 

Civil Writ Jurisdiction Case No. 18834 of  2014 

=========================================================== 

1. Dr. Vikas Kumar  Son of Late Nand Kishore Prasad  R/o Vill Repura, P.O.+P.S. 

Revelganj, District Saran  

2. Dr Hari Mohan Kumar  Son of Late Dharamnath Kuar  R/o North Dahiyawan 

Tola, P.S. Town, District Chapra, Saran  

3. Dr Ashok Kumar Singh  Son of Shri Rameshwar Singh  R/o Village Englishpur, 

P.O Ekawana Ghat, District Bhojpur  

4. Dr Rudra Narayan Sharma  Son of Late Dhari THakur R/o New Colony 

Company Bagh, Opp. Bhagwan Bazar, Thana District chapra 

5. Dr Arjun Pratap Singh  Son of Dr Lakshman Singh  R/o Newajee Tola, Sadha 

Chapra, Saran  

6. Dr Bijayendra Kumar Pandey  Son of Shri Ramdutta Pandey  R/o Village +Po 

Santhi, District Siwan  

7. Dr Kamlesh Kumar Singh  Son of Shri Endra Deo Singh  R/o Village Saraout, 

P.O. Bhagar, Via Siswan,District Siwan  

8. Dr Ravi Kumar  Son of Shri Ram Kishun Prasad R/o RK Niwas North 

Dahiyawan Tola, Chapra, District Saran  

9. Dr Prashant Kumar Priyadarshi Son of Shri Mohan Lal Manjhi R/o Priya Darshi 

Bhawan, VIP Lane, Bhagwan Bazar, District Chapra 

10. DR Viswaksen Dutta Dwivedi Son of Dr Chakrapani Dutta Dwivedi R/o 

Vill+PO-Hakama, District Siwan  

11. Dr Vikash Kumar Singh  Son of Shri Baleshwar Singh  R/o Vill+Po-Satjora, 

Panapur, Saran Bihar 

12. Dr Sanjeev Kumar  Son of Shri Damodar Tiwary  R/o Kamta Hostel Road, East 

Prabhu Nath Nagar, District Chapra 

13. Dr Rahul Kumar  Son of Shri Amresh Kumar  R/o VIP Lane, P.O. Chapra, 
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District Saran  

14. Dr Usman Gani Son of Md Noor Hasan  R/o Vill + Po-Madhopur Via Khudai 

Bagh, District Saran  

15. Dr Shambhu Nath  Son of Late Shiv Nath Roy  R/o Vill Salimpatti, P.O. Ekma, 

District Saran  

16. Dr Anup Kumar Srivastava Son of Shri Kameshwar Prasad Srivastava R/o 

Mauna Huse Chapra, Nai Basti, District Saran  

17. Dr Sushma Kumari  D/o Shri Ram Nath Singh  R/o Madho Bihari Lane, 

Chapra, District Saran  

18. Dr Veena Kumari  Wife of Shri Suman Kumar  R/o North Dahiyawan Tola,  

Chapra, Saran 

19. Dr Nisha Rani  D/o Shri Shyam Kumar Singh  R/o Sharma Nurshing Home, 

Thana Road, Bhagwan Bazar, District Chapra 

20. Dr Ranjay Kumar Prasad Son of Shri Ashrphi Lal Prasad R/o Vill +P.O-Kohara 

Bazar, District Chapra 

21. Dr Pravin Chandra Singh  Son of Shri Sadhu Saran Singh  R/o Vill Fatehpur, 

P.O. + P.S. Raghopur, District Vaishali  

22. Shri Anupam Rakesh  Son of Shriram Suraya Pandey  R/o House No. 361, 

Nehru Nagar, P.O. Patliputra Colony, District Patna 

23. Dr Sarvesh Kumar  Son of Padamnabh Shri R/o Vill+Po Dhangarha, District 

Saran  

24. Dr Hari Mohan Singh  Son of Shri Kaushal Kishore Singh  R/o Ratanpur, 

Rajput Colony, Bhagwan Bazar, District Chapra  

25. Dr Rupam Kumari  Son of Dr Shaligram Singh  R/o At Mirchaiya Tola, Near 

by Pani Tanki Gudri, District Chapra, Saran  

26. Dr Rajesh Kumar Singh  Son of Dr Jai Ram Singh  R/o Urmila Niwas, Hem 

Babu Road, Near Ganga Singh College, District Chapra 

27. Dr Sunil Prasad  Son of Shri Chhathu Thakur R/o Vill Kondh, P.O. 

Rampurrukra, District Saran  

28. Dr Nalini Srivastava D/o Sri Bijyendra Prasad Srivastava R/o Sadhanapuri, P.O. 

Chapra, District Saran  

29. Dr Santosh Kumar Singh  Son of Shri Kedar Nath Singh  R/o Vill Rampur, 

Khoram, P.O. Nagar, District Saran  

30. Dr Bipin Kumar Rai  Son of Shri Janardan Rai  R/o Vill +P.O. Dighwaliya, Via 

Chainpur, District Siwan  

31. Dr Dinbandhu Manjhi Son of Shri Nikhandi Manjhi R/o Vill Mirjapur, P.O Usti 

Via baniyapur, District Saran  

32. Dr Mahesh Kevat  Son of Shri Shiv Charan Kevat R/o Village Siyani, P.O. 

Belachhi, District Sheikhpura 

33. Dr Himanshu Shekhar Tripathi Son of Sri Vachaspati Sharma Tripathi R/o 

Vill+Post Takipur, District Siwan  

34. Dr Manju Kumari  D/o Shri Makeshwar Prasad R/o Village + Post Bara Telpa, 

District Chapra 

35. Dr Arya Kumar Chourasiya Son of Shri Jwala Prasad R/o At Purana Quila, 

Baniyatoli, District Siwan  

 

....   ....    Petitioner/s 

Versus 

1. The State of Bihar through the Principal Secretary, Education Department, Bihar, 

Patna   

2. The Chancellor of Universities of Bihar, Raj Bhawan, Patna   

3. Bihar Public Service Commission, Patna through its Secretary   

4. Chairman, Bihar Public Service Commission, Patna   

 

....   ....  Respondent/s 
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with 

 

=========================================================== 

Civil Writ Jurisdiction Case No. 17873 of  2014 

=========================================================== 

1. Dr. Ashutosh Jha S/o Sri Krishna Nand Jha, Resident of Village- Flat No. 001 

Sangam Lok Apartment, Buddha Colony, Patna, Pin Code- 800001 

2. Dr. Vishal Anand, S/O Sri Parmanand Yadav, Resident of village- Mohanpur, 

Post- Manshi, P.S.- Manshi, District- Kathir, Pin Code- 854103 

3. Dr. Manita Kumari Yadav D/O Sri Ram Prakal Singh, Resident of Village- 

Navratanpur Tola, Post- G.P.O., Patna- 800001 

4. Dr. Madhu Kumari C/O Sri Udai Niwas, Resident of Mohalla- Ranighat Sumati 

Path, Mahendru, Patna- 800006 

5. Dr. Anamika Kumari D/o Sri Balram Kumar Yadav, Resident of Mohalla- 

Musallahpur Haat, Lohan Lane, P.O.- Mahendru, Patna- 800006 

6. Dr. Amrit Raj, S/O Mr. Ramchandra Ram, Resident of Mohalla- Mithapur 

Agriculture Farm, Qaurter No. A/2, Patna- 800001 

7. Dr. Akal Ram, S/O Sri Mishri Ram, Resident of Mohalla- Dumari Chak, P.O. 

Bakhari Supayan, P.S.- Rajapakar, District- Vaishali, Pin Code- 844504 

8. Dr. Ajay Kumar S/O Sri Ram Prit Paswan, Resident of Mohalla- Ali Nagar 

Campus, Maulana Azad College, P.O.- Anisabad, P.S.- Gardinibagh, District- 

Patna, Pin Code- 800002 

9. Dr. Nirajan Prakash Satyarthi, Son of Sri Rajendra Kumar, Resident of Village- 

Khusurpur, P.O.- Khusupur, P.S>- Khusupur, District- Patna, Pin- 803202 

 

....   ....    Petitioner/s 

Versus 

1. Chancellor, Governor Secretariat, Raj Bhawan, Patna   

2. The State of Bihar through the Chief Secretary, Govt. of Bihar, Patna   

3. The Principal Secretrary, Education Department, Govt. of Bihar, Patna   

4. The Chairman, Bihar Public Service Commission,  null 15, Jawaharlal Nehru 

Marg, Bailey Road, Patna-1 

5. The Joint Secretary cum Controller of Examination, Bihar Public Service 

Commission,  15, Jawaharlal Nehru Marg, Bailey Road, Patna-1 

6. Vice Chancellor, Patna University, Patna, through its Registrar   

7. Vice Chancellor, B.R. Ambedkar University, Muzaffarpur, through its Registrar   

8. Vice Chancellor, Tilka Manjhi Bhagalpur University, Bhagalpur, through its 

Registrar   

9. Vice Chancellor, Jai Prakash Narayan University, Chhapra, through its Registrar   

10. Vice Chancellor, Lalit Narayan Mithila University, Darbhanga, through its 

Registrar   

11. Vice Chancellor, Magadh University, Bodh Gaya, through its Registrar   

12. Vice Chancellor, Bhupendra Narayan Mandal University, Madhepura, through 

its Registrar   

13. Vice Chancellor, Vir Kunwar Singh University, Arah, through its Registrar   

14. Vice Chancellor, Kameshwar Singh Sanskrit University, Darbhanga, through its 

Registrar   

15. Vice Chancellor, Maulana Mazarul Haque Arabi Farsi University, Patna, 

through its Registrar   

16. University Grand Commission, New Delhi, through its Secretary   

17. Union of India, through its Secretary,  Ministry of Human Resource 

Development, New Delhi 

 

....   ....  Respondent/s 

with 
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=========================================================== 

Civil Writ Jurisdiction Case No. 2315 of  2015 

=========================================================== 

1. Dr. Manoj Mangal  son of Prof. Jai Mangal Prasad Sharma  

2. Kumodini Mangal  daughter of Prof. Jai Mangal Prasad Sharma Both residents of 

village Ajmatpur, P.S. Biddupur (R.S.), P.S. Biddupur, District Vaishali. 

 

....   ....    Petitioner/s 

Versus 

1. Chancellor Governor Secretariat, Raj Bhawan, Patna.   

2. The State of Bihar through the Chief Secretary, Government of Bihar, Patna.   

3. The Principal Secretary, Education Department, Government of Bihar, Patna.   

4. The Chairman, Bihar Public Service Commission, 15, Jawaharlal Nehru Marg, 

Bailey Road, Patna - 1.   

5. The Joint Secretary-cum-Controller of Examination, Bihar Public Service 

Commission, 15, Jawaharlal Nehru Marg, Bailey Road, Patna - 1.   

6. Vice-Chancellor, Patna University, Patna through its Registrar.   

7. Vice-Chancellor, B.R. Ambedkar University, Muzaffarpur through its Registrar.   

8. University Grant Commission, New Delhi through its Secretary.   

9. Union of India through its Secretary, Ministry of Human Resource Development, 

New Delhi.   

 

....   ....  Respondent/s 

with 

 

=========================================================== 

Civil Writ Jurisdiction Case No. 21703 of  2014 

=========================================================== 

1. Kalindi Prabha W/o Prabhat Bhushan Resident of Village + Post Mansi, P.S. 

Mansi, District khagaria. 

 

....   ....    Petitioner/s 

Versus 

1. The State of Bihar.   

2. The Principal Secretary, Education Department, Govt. of Bihar, Patna.   

3. The Chancellor, Universities of Bihar, Raj Bhawan, Patna.   

 

....   ....  Respondent/s 

with 

 

=========================================================== 

Civil Writ Jurisdiction Case No. 21809 of  2014 

=========================================================== 

1. Dr. Kumar Jay Prakash  S/o Ramsubhag Singh Resident of- Smriti Bhawan, Near 

Amarnath Mandir, Loha Gate Lane, Bhootnath Road, P.S.- Agamkuan, Patna-

800026, Bihar. 

2. Adarsh Kumar Rai S/o Sri Arvind Rai Resident of -village- Narepur 

(Dharampur), P.O.= P.S.-Bachwara, District- Begusarai -851111 

3. Amrendra Kumar Anand S/o Sri Jai Nandan Lal Verma Resident of At  + P.O.- 

Guria   via   Zadia, District-Supaul- 852214, Bihar. 

4. Deepak Kumar S/o Sri  Hem Narayan Giri Resident of village-Jeetpur, P.O.- 

Samsa, P.S.- Bakhri, District- Begusarai, PIN-848201, Bihar. 

5. Vinay Bhushan Kumar S/o Sri Ram Lakhan Prasad Resident of village + P.O. 

Khapura  via  Nagarnausa, District-Nalanda-801305, Bihar. 
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6. Dr. Gunjan S/o Dr. Ashok Kumar Dubey Resident of -At- Baghmara, P.O.- 

Jasidhi, District-Deoghar - 814142, Jharkhand. 

 

....   ....    Petitioner/s 

Versus 

1. The Chancellor of The Universities of Bihar Cum- Governor , Bihar, Patna.   

2. The Principal Secretary to Governor, Governor's Secretariat, Bihar, Patna.   

3. The Under Secretary (Univ.) Governor's Secretariat, Bihar, Patna.   

4. The State of Bihar through the Principal Secretary, Department of Education, 

Govt. of Bihar, Patna.   

5. The Principal Secretary, Department of Education, Govt.of Bihar, Patna.   

6. The Secretary, Higher Education, Department of Education, Govt. of Bihar, 

Patna.   

7. The Bihar Public Service Commission through its Secretary   

8. The Chairman, Bihar Public Service Commission, Bihar, Patna.   

9. The Secretary, Bihar Public Service Commission, Bihar, Patna.   

 

....   ....  Respondent/s 

with 

 

=========================================================== 

Civil Writ Jurisdiction Case No. 22260 of  2014 

=========================================================== 

1. Shilpi Kiran Daughter of Dr. Santosh Kumar Pandey  Residing at Rental Flat No. 

175, Lohianagar, Kankarbagh Colony, P.S. Kankarbagh, District and Town of Patna 

- 800020 

 

....   ....    Petitioner/s 

Versus 

1. The State of Bihar    

2. Principal Secretary, Education Department, Government of Bihar, Patna   

3. Bihar Public Service Commission through its SEcretary,   15, Jawahar Lal Nehru 

Marg ( Bailey Road ), Patna - 800001 

4. Chairman, Bihar Public Service Commission  15, Jawahar Lal Nehru Marg ( 

Bailey Road ), Patna - 800001 

5. Secretary, Bihar Public Service Commission  15, Jawahar Lal Nehru Marg ( 

Bailey Road ), Patna - 800001 

 

....   ....  Respondent/s 

with 

 

=========================================================== 

Civil Writ Jurisdiction Case No. 1168 of  2015 

=========================================================== 

1. Kumar Ujjwal Son of Binod Kumar Sinha,  Resident of New Colony, 

Ayodhyapuri, Lane No.  6 (Last Lane) District - Siwan.  

 

....   ....    Petitioner/s 

Versus 

1. The State of Bihar through Principal Secretary, Education Department, 

Government of Bihar, Patna.    

2. Bihar Public Service Commission through its Secretary.    

3. The Chairman, Bihar Public Service Commission.    

4. University Grant Commission through its Secretary, Bahadurshah Zafar Marg 

New Delhi.    
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....   ....  Respondent/s 

with 

 

=========================================================== 

Civil Writ Jurisdiction Case No. 18971 of  2014 

=========================================================== 

1. Dr. Mithilesh Chandra Mukul son of Late Singheshwar Pd. Yadav resident of 

village + P.O. - Alouli (Tharuna Tola), Via - Sakarpura, District - Khagaria (Bihar). 

2. Dr. Om Prakash son of Sri Jhari Lal Yadav resident of Village - Bahuarba, P.O. - 

Dhanauja, P.S. - Phulparas, District - Madhubani, Pin Code - 847409. 

3. Dr. Sharwan Kumar son of Late Ram Sagar Sah resident of Village - Bakhri 

Bazar, P.O. - Bakhari, District - Begusarai, Pin Code - 848201. 

4. Dr. Kumari Nutan Sinha daughter of Sri Surendra Mahto resident of Flat No. - 

M-02, Rekhar Mansion, Lohiya Nagar, Kankarbagh Colony, Patna - 20. 

5. Dr. Ameetha Sinha daughter of Sri Jagmohan Prasad, W/o Ashok Kumar Singh 

resident of Maharajganj (Kurmi Tola), P.O. - Gulzarbagh, P.S. - Alamganj, District 

- Patna, Pin Code - 800007. 

6. Pankaj Kumar son of Sri Krishnaballabh Pd. Yadav resident of Village + P.O. - 

Dhima, P.S. - Banmankhi, District - Purnea, Pin Code - 854202. 

7. Dr. Md. Gheyasuddin son of Md. Reyazuddin resident of Baramada Gali, 

Mohalla - Maroof Ganj, P.O. - G.P.O. , P.S. - Civil Line, District - Gaya, Pin Code 

- 823001. 

8. Dr. Pramod Kumar son of Sri Bhupendra Kumar resident of Village - Titai 

Bigha, P.O. + P.S. - Makhdumpur, District - Jehanabad, Pin Code - 804422. 

9. Dr. Shambhu Narayan Singh son of Late Satya Narayan Prasad resident of Mini 

LIC Colony, P.S. - Patrakar Nagar, P.O. - Lohiya Nagar, Chitragupta Nagar, 

Kankarbagh, Patna, Pin Code - 800020. 

10. Dr. Indu Kumari daughter of Sri Kishore Sharma resident of Village + P.O. - 

Ugawan, Via - Asthawan, District - Nalanda, Pin Code - 811103. 

11. Dr. Hari Mohan Kumar son of Sri Baidhananth Singh resident of Village + P.O. 

- Babhantadi, Via - Bhagwanpur, District - Vaishali. 

12. Dr. Manu Bhaskar son of Sri Sadanand Sagar resident of At + P.O. - 

Mouzampatti, P.S. - Barhara Kothi, District - Purnea, Pin Code - 854203. 

13. Dr. Sanjeev Ranjan son of Sri Rambhajan Mandal resident of Ward No. - 03, 

P.O. + P.S. - Madhepura, District - Madhepura, Pin Code - 852113. 

14. Dr. Ashok Kumar son of Rajendra Pd. Singh resident of Village - Buddha 

Nagar, Hospital Road, P.O. + P.S. - Madhubani, District - Madhubani, Pin Code - 

847211. 

15. Dr. Krishna Kumar son of Sri Ganesh Prasad resident of Village - Musachak, 

P.O. - Bhakurahar, P.S. - Bairgania, District - Sitamarhi. 

16. Dr. Manoj Kumar son of Sri Ram Pukar Singh resident of Village + P.O. - 

Pirapur, Mathura, Via - Bhagwanpur, District - Vaishali, Pin Code - 844114. 

17. Dr. Ajay Kumar son of Sri Satya Narayan Prasad Verma resident of Mohalla 

Harpur Lahauri, (Near New Police Line), P.O. - MIT, P.S. - Ahiyapur, District - 

Muzaffarpur , Pin Code - 842003. 

18. Dr. Ram Krishna Kumar son of Sri Ram Shankar Singh resident of Village + 

P.O. - Kubouli Ram, P.S. - Khudiram Bose, Pusa (Bangra), District - Samastipur, 

Pin Code - 848131. 

19. Dr. Vijay Kumar son of Sri Narayan Prasad Yadav resident of Village - Bhalni, 

P.O. - Gangapur, P.S. - Murliganj, District - Madhepura, Pin Code - 852122. 

 

....   ....    Petitioner/s 

Versus 

1. The State of Bihar through the Principal Secretary, Education Department, Bihar, 
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Patna.   

2. The Chandellor of Universities of Bihar, Raj Bhawan, Patna.   

3. Bihar Public Service Commission, Purnea through its Secretary.   

4. Chairman, Bihar Public Service Commission, Patna.   

 

....   ....  Respondent/s 

with 

 

=========================================================== 

Civil Writ Jurisdiction Case No. 19011 of  2014 

=========================================================== 

1. Dr. Amit Ranjan Singh S/o Late Ganesh Prasad Singh Resident of At + P.O. 

Khaira Dorion, Via Haweli Kharagpur, P.S. Tarapur, District Munger. 

2. Dr. Kumar Sanjeev S/o Late Chandra Madhav Prasad Singh Resident of Village 

+ Post Mow Dhaneshpur, P.S. Vidyapatinagar, District Samastipur. 

3. Dr. Umesh Prasad Niraj S/o Shri Shiv Narayan Mandal Resident of At Golaghat, 

Post Naya Bazar, P.S. Tatarpur, District Bhagalpur. 

 

....   ....    Petitioner/s 

Versus 

1. The State of Bihar through the Principal Secretary, Education Department, Bihar, 

Patna.   

2. The Chancellor of Universities of Bihar, Raj Bhawan, Patna.   

3. Bihar Public Service Commission, Patna through its Secretary.   

4. Chairman, Bihar Public Service Commission, Patna.   

 

....   ....  Respondent/s 

with 

 

=========================================================== 

Civil Writ Jurisdiction Case No. 19427 of  2014 

=========================================================== 

1. Dr. Radha Krishna Singh  S/o Late Sitaram Singh  Mahatma Gandhi Nagar, Near 

Budha Dental College, P.S. - Patrakar Nagar, District - Patna.  

2. Dr. Kumar Gangesh Gunjan  S/o Sri Sachchidanand Sinha  LIGH 16/562, 

Hanuman Nagar, P.S. - Patrakar Nagar, Kankarbagh, District - Patna.  

3. Dr. Braj Kishore Prasad,  S/o Kameshwar Prasad Karna R/o Village - Pakri, P.S. 

- Karai Parsurai, District - Nalanda.  

4. Dr. Rana Uday Pd. Singh S/o Ramanand Singh  R/o Village - Bakhtiyarpur 

Nayatola Sangat, P.S. - Bakhtiyarpur, District - Nalanda.  

5. Sandhya Kumari  H/o Rana Uday Pd. Singh  Sharda Bhawan, South 

Chitraguptanagar, Near Buddha Dental College, P.S. - Patrakar Nagar, District - 

Patna. 

6. Pankaj Kumar S/o Binod Prasad  R/o Village - Pillich, P.S. - Parwalpur, District - 

Nalanda.  

7. Dr. Vinay Kumar S/o Ram Prasad Bhagat R/o Village - Kumharar, P.S. - 

Agamkuan, District - Patna.  

8. Dr. Jai Prakash Paswan  S/o Sri Indrashan Paswan  R/o Village - Baraila, P.s. - 

Sheosagar, District - Rohtas.  

9. Dr. Sanjay Kumar S/o Ramashish Singh  P.C. Colony, Sector A/98, P.S. - 

Kankarbagh, District - Patna.  

10. Dr. Shoha Kumari  W/o Dr. Chandra Bhushan Pd. Sinha,  R/o Ramdayalu 

Nagar, Lane No. - 5, P.S. - Kazi Mohammadpur, District - Muzaffarpur.  

11. Dr. Rakesh Kumar Singh  S/o Bharat Pd. Singh  R/o Village - Gurmiya, P.S. - 

Madhuban, District - East Champaran.  
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12. Dr. Abhik Singh  S/o Rabindra Singh,  Vll. - Fatehpur, P.S. - Didarganj, 

District-  Patna.  

13. Dr. Shyam Sundar S/o Late Amrit Prasad,  R/o - Village - Bahapur, P.S. - Karai 

Prasrai, District - Nalanda.  

14. Dr. Bibhuti Bhushan  S/o Nawal Kishore Singh  R/o Village - Manjhauli, P.S. - 

Bakhtiyarpur, District - Nalanda.  

15. Dr. Sudha Rani  D/o Apish Kishore  R/o Mohalla - 8M/61, Bahadurpur Housing 

Colony, P.S. - Agamkuan, District - Patna.  

16. Dr. Kumari Reena  D/o Raj Nanadan Singh  R/o - Manjushree Apartment, B 

Block Bank Road, P.S. - Gandhi Maidan, District - Patna.  

17. Dr. Jaivind Kumar Choudhary  S/o Late Sukhdeo Choudhary,  R/o Village - 

Kathela, P.S. - Kharik, District - Bhagalpur.  

18. Binod Kumar Paul,  S/o Sita Ram Paul,  R/o Village - Taranv, P.s. - Belanv, 

Kaimur, District - Kaimur.  

19. Dr. Amola Kumari D/o Sri Hari Sharan Sharma  R/o Sanyam Pratik Apartment, 

Flat No. 304, Khajpura, P.S. - Rajiv Nagar, District - Patna.  

20. Dr. Poonam Bharti  D/o Late Ram Kumar Diwakar,  East Patel Nagar, Road No. 

- 8, House No. 35, P.S. - L.B.S. Shashtri Nagar, District - Patna.  

21. Dr. Jayant Kumar S/o Birendra Kumar R/o Village - Pachmahla, P.s. - 

Maranchi, District - Patna.  

22. Rajiv Nayan Singh  S/o Dr. Laxmi Narayan Singh  R/o Mohalal - Dwarika 

Nagar, P.S. - Hilsa, District - Nalanda.  

23. Dr. Uttam Paswan  S/o Dhibari Paswan  R/o Village - Bhawanpura Tola, P.S. - 

Chausa, District - Madhepura.  

24. Dr. Namrata Anand  D/o Anil Kumar Verma,  R/o Mohalla - Bishnupuri 

(Chittkohra), P.S. - Ganrdanibagh, District - Patna.  

25. Dr. Shailendra Kumar Sinha  S/o Late Bhagwat Prasad Sinha  R/o Sinha 

Market, P.s. - Hilsa, District - Nalanda.  

26. Dr. Sudarshan Kumar S/o Ram Nivas Singh  R/o Village - Rohua Apuch, P.S. - 

Mushari Farm, District - Muzaffarpur.  

27. Satyendra Prasad S/o Shiv Narayan Singh  R/o Village - Korawan, P.S. - Hilsa, 

District - Nalanda.  

28. Ram Krishna Kumar S/o Ram Shankar Singh R/o Village - Kubouli Ram, P.S. - 

Bangra, District - Samastipur.  

29. Dr. Ranjan Kumar Verma  S/o Late Nageshwar Prasad Verma  H/O Baijnath 

Pd., Road No. - 1A, R.M.S. Colony, P.s. - Kankarbagh, District - Patna.  

30. Dr. Heera Lal Pandit S/o Baualal Pandit R/o Village - maheshpur, P.S. - 

Bhagwanpur, District - Begusarai.  

31. Bharti Kumari  D/o Awadhesh Pd. Singh,  Subhadra Sadan, J.P. Colony, 

Subhash Chowk, Hajipur, District - Varanasi.  

32. Pawan Kumar Singh S/o Late Bajrangi Singh  R/o Village - Rohatpur, P.S. - 

Suryagaha, District - Lakhisarai.  

33. Abhas Saurabh,  S/o Dr. Chandrika Prasad,  R/o Pokhara Mohalla, J.P. Colony, 

Hajipur, District - Vaishali.  

34. Dr. Birendra Prasad S/o Late Kashi Prasad R/o Mohalla North East Biscomaun 

Colony, P.S. - Alamganj, District - Patna.  

35. Dr. Ram Parwesh Kumar S/o Sri Balmiki Saw,  R/o Village - Belthan, P.S. - 

Bakhtiyarpur, District - Patna.  

36. Dr. Priti Kumari  d/o Ram Prit Prasad,  R/o Village - Chawk Hussain P.S. - 

Khusroopur, District - Patna.  

37. Sukriti  W/o Rajiv Kumar  C/o Prof K.P. Verma, At - laxmi Sagar, P.S. - 

L.N.M. University Campus, District - Darbhanga.  

38. Dr. Manju Kumari Sinha  D/o Gangadhar Pd.  R/o Village - Bisai Bigha, P.S. - 

Parwalpur, District -Nalanda.  

39. Manoj Kumar S/o Dr. Nawal Kishore Prasad R/o Professor Colony, Bharsharif, 
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Dhaneshwar Ghat, P.S. - Biharsharif, District - Nalanda.  

40. Dr. Hegoyel,  S/o Dr. Gopal Sharan Singh  R/o Village - Mohanpur, P.S. - 

Nalanda, District - Nalanda.  

41. Dr. Meeta  W/o Dr. Rajiv Ranjan  Flat No. 203,Maa Sitala Complex, Jaipur, 

Dhanuki, P.s. - Agamkuan, District - Patna.  

42. Dr. Shashi Bhushan Prasad  S/o Sri Mukhlal Sah  R/o Village - Nehrutola, 

Patna City, P.S. - Chowk City, District - Patna.  

 

....   ....    Petitioner/s 

Versus 

1. The Chancellor of Universities of Bihar Raj Bhawan Patna.   

2. The Principal Secretary, Education Department, Govt. of Bihar, Patna.    

3. The Chairman, Bihar Public Service Commission, Patna.    

4. The Secretary, Bihar Public Service Commission, Patna.    

 

....   ....  Respondent/s 

with 

 

=========================================================== 

Civil Writ Jurisdiction Case No. 20019 of  2014 

=========================================================== 

1. Dr. Akhilesh Kumar Singh, Son of Shri Nawal Kishore Singh Nawal, At + P.O.- 

Golam, P.S.-Saur Bazar, District- Saharsa. 

2. Dr. Sanjay Kumar, Son of Shri Raj Kumar Sharma, At-Rampur, P.O.-Mahendru< 

P.S.-Bahadurpur, Patna. 

3. Dr. Ranjana, Daughter of Ram Pravesh Sharma, Sector 'O' B/33, Sachivalaya 

Colony, Kankarbagh, Patna. 

4. Dr. Sangita Kumari Gupta,  Daughter of Late Triloki Nath Sahu, F/3 Ram 

Lakhan enclave, Kamta Path, East Boring Canal Road, Patna. 

5. Dr. Chaturnand Kumar,  Son of Late Basudeo Prasad Kumar, Village-

Dhamraganj, P.O.+P.S.- Kharik Barar, District-Bhagalpur. 

6. Dr. Amod Kumar Singh, Son of LAte Ramnaresh Singh, Village-Erahari, P.S.-

New Ramnagar, Via-Jamalpur, District-Munger. 

7. Dr. Kiran Kumari, Daughter of Dr. Arjun Kumar Sharma, C/o Arbind Kumar 

Singh, Behind BEA College Williams Town Deoghar, Deoghar (Jharkhand). 

8. Dr. Bipin Prasad Singh,  Son of Sri Rajendra Prasad Singh, At +P.O.-Ohari, 

District-Nawada. 

9. Dr. Shankar Prasad Singh, Son of Prof. Dhaneshwar Prasad Singh, Village + 

P.O.-Rahumani, Sharsha. 

10. Dr. Kanchan Singh, Daughter of Late Devbrat Singh, At North to Mangalam 

Enclave, New Baily Road, Sanguna, Danapur, Patna. 

 

....   ....    Petitioner/s 

Versus 

1. The State of Bihar.   

2. The Principal Secretary, Education Department, Government of Bihar, Patna.   

3. The Chancellor, Universities of Bihar, Raj Bhawan, Patna.   

4. The Bihar Public Service Commission, Patna through its Secretary.   

5. The Chairman, Bihar Public Service Commission, Patna.   

 

....   ....  Respondent/s 

with 

 

=========================================================== 

Civil Writ Jurisdiction Case No. 20051 of  2014 
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=========================================================== 

Dr. Amaresh Kumar & Ors 

....   ....    Petitioner/s 

Versus 

The Chancellor of Universities of Bihar & Ors 

....   ....  Respondent/s 

with 

 

=========================================================== 

Civil Writ Jurisdiction Case No. 20101 of  2014 

=========================================================== 

1. Dr. Bhagwan Datta Son of Yadu Prasad Yadav Resident of Village - Pachahi, 

Police Station - Madhepur, District - Madhubani 

 

....   ....    Petitioner/s 

Versus 

1. The State of Bihar   

2. The Principal Secretary, Education Department, Government of Bihar, Patna   

3. The Bihar Public Service Commission through its Chairman, 15, Bailey Road, 

Patna-800001   

4. The Secretary, Bihar Public Service Commission, 15, Bailey Road, Patna-800001   

5. The Joint Secretary-cum-Examination Controller, Bihar Public Service 

Commission, 15, Bailey Road, Patna-800001   

 

....   ....  Respondent/s 

with 

 

=========================================================== 

Civil Writ Jurisdiction Case No. 20295 of  2014 

=========================================================== 

1. Manoj Kumar Singh Son of Sheoji Singh, Resident of At- Nechua Jalalpur, P.O.- 

Nechua Jalalpur, District- Gopalganj (Bihar) 

2. Chandra Bhushan Tiwari, Son of Late Swami Nath Tiwari, Resident of At- 

Bishunpura, P.O.- Nechua Jalalpur, District- Gopalganj (Bihar) 

3. Priyanshi Kumar Kashyap, Son of Ravindra Nath Singh, Resident of At- Jagat 

Nagar, Ward No. 4, District- Gopalganj (Bihar) 

4. Amrendra Kumar Sharma @ Amrendra Sharma, son of Ramashish Sharma, 

Resident of At- Sipah Khas, P.O.- Parsurampur, District- Gopalganj (Bihar) 

5. Deepak Kumar, Son of Sawalia Prasad, Resident of Kali Asthan Road, Ward No. 

13, District- Gopalganj (Bihar) 

6. Mobarak Hussain, Son of Habiullah, Resident of Marwari Mohalla, District- 

Gopalganj (Bihar) 

7. Sami Hasan, Son of Md. Salim, Resident of Baghan Nijamat, Thawe, District- 

Gopalganj (Bihar) 

8. Naresh Kumar, Son of Vikrama Prasad Yadav, Resident of At- + P.O.- 

Sikandarpur, District- Siwan (Bihar) 

9. Bairister Yadav, Son of Harihar Prasad Yadav, Resident of At- Khem Mathiniya, 

P.O.- Bishwambharpur, District- Gopalganj (Bihar) 

10. Bed Bayas Tiwari, Son of Parsuram Tiwari,  Resident of Village- Otani Patti, 

P.O.- Siswaniyan, P.S.- Mirganj, District- Gopalganj (Bihar) 

11. Zakir Hussain, Son of Saheb Hussain, Resident of Village- Murgi Tola, P.O.- 

Basdila Bazar, P.S.- Gopalganj, District- Gopalganj (Bihar) 

12. Dr. Ranjeet Kumar Kesari, Son of Laxman Prasad Kesari, Resident of North 

Mohalla, Bajar Road, Mirganj, District- Gopalganj (Bihar)- 841438 

13. Dr. Munna Kumar Gupta, Son of Ramji Prasad, Resident of Dakhin Mohalla, 



 

11 

Imambara, Mirganj, District- Gopalganj (Bihar)- 841438 

14. Dr. Durgesh Thakur, Son of Surendra Thakur, Resident of At- Machagar 

Lachhiram, P.O.+P.S.- Hathuwa, District- Gopalganj (Bihar)- 841436 

15. Dr. Md. Iqbal, Son of Mujibul Haque, Resident of Churi Muhalla, Mirganj, 

P.O.+P.S.- Mirganj, District- Gopalganj (Bihar) 

16. Dr. Madan Mohan Pandit, Son of Sugriv Parit, Resident of At- Mahuwari, P.O.- 

Mahamadpur, P.S. + District- Siwan 

17. Dr. Ramashray Kumar Yadav, Son of Rajendra Prasad Yadav, Resident of 

At+P.O.- Sankhe Khas, P.S.- Uchkagaon, District- Gopalganj (Bihar) 

18. Dr. Mehboob Alam Shah, Son of Md. Ali Akbar Shah, Resident of Itwan, P.O.- 

Mirganj, District- Gopalganj (Bihar) 

19. Dr. Rakesh Ranjan, son of Ram Chandra Singh, Resident of- Bara Koirauli, 

P.O.+P.S.- Hathuwa, District- Gopalganj (Bihar)- 841436 

20. Dr. Rinki Kumari, D/o Shri Gobardhan Choudhary, Resident of Village- 

Kalopatty, P.O.-Hathua, District- Gopalganj (Bihar) 

21. Dr. Dilip Kumar Prasad, Son of Ram Shankar Prasad, Resident of Village- 

Salim Patti, P.O.- Ekma, District- Chapra (Saran) 

22. Dr. Vinod Kumar Singh, Son of Ram Aadhar Singh, Resident of At+P.O.- 

Hasua, P.S.- Nautan, District- Gopalganj (Bihar) 

 

....   ....    Petitioner/s 

Versus 

1. The State of Bihar through the Principal Secretary,  Education Department, Govt. 

of Bihar, Patna 

2. Bihar Public Service Commission through its Secretary. null null 

3. The Chairman, Bihar Public Service Commission   

4. University Grant Commission through its Secretary,  Bahadurshah Zafar Marg, 

New Delhi 

 

....   ....  Respondent/s 

with 

 

=========================================================== 

Civil Writ Jurisdiction Case No. 20807 of  2014 

=========================================================== 

1. Dr. Anand Azad, son  of Shri Dhirendra Kumar , resident of Gram-Bhelahi, Post 

- Ratanpatti, P.S.- Murliganj , District - Madhepura 

2. Dr. Murlidhar Mandal,  son of Late Baital Mandal,  resident of Gram- Sahu 

parbatta(Kanti Tola), P.S. - Parbatta, District- Bhagalpur 

3. Dr. Amarendra Kumar,  son of Late Sahdeo Prasad Yadav, resident of Village- 

Naya Chhawani , Posst+P.S.- Bariyarpur, District- Munger 

4. Dr. Satyam Sharanam ,  son of Late Lochan Sharan ,  resident of Village- 

Sujapur, Post- Nathnagar, P.S. - Nathnagar, District - Bhagalpur. 

5. Dr. Gaopal Kumar Maharana, son of Late Rudreshwari Prasad Maharan, resident 

of Village- Takkipur, Post - Belsira, P.S.- Phullidumaar,, District -Banka 

6. Dr. Shambhu Prasad Singh, son of Late AChchyutanand Singh,  resident of 

Keota, Post- Kaithi, P.S. -chautham, District- Khagaria 

7. Dr. Arun Kumar ,  son of Shri Chandra Kishore Paswan, resident of Gram+Post-

Abhiyabazar, P.S. -Gopalpur, District-Bhagalpur 

8. Dr. Kaushal Kishor Chaudhary, son of Shri Balram Prasad Chaudhary, resident 

of Mohalla- Ghulam  Rasool Lane, Sarai, Post-Naya Bazar, P.S.-Tatarpur, District-

Bhagalpur 

 

....   ....    Petitioner/s 

Versus 
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1. The State of Bihar through the Principal Secretary, Education Department , 

Bihar, Patna.   

2. The Chancellor of Universities of Bihar, Raj Bhawan , Patna,   

3. Bihar Public Service Commission, Patna through its Secretary   

4. Chairman, Bihar Public Service Commission, Patna.  . 

 

....   ....  Respondent/s 

=========================================================== 

Appearance : 

(In CWJC No. 18016 of 2012) 

For the Petitioner/s   :         Mr. ABHINAV SRIVASTAVA 

For the Respondent/s :        Mr. N. A. SHAMSI 

(In CWJC No. 18834 of 2014) 

For the Petitioner/s   :         Mr. Abhinav Srivastava 

For the Respondent/s :        Mr. LALIT KISHORE, PAAG 

(In CWJC No. 17873 of 2014) 

For the Petitioner/s   :         Mr. Kumar Brijnandan 

For the Respondent/s :        Mr. Sanjay Kumar, ASG 

(In CWJC No. 2315 of 2015) 

For the Petitioner/s   :         Mr. Ashok Kumar 

For the Respondent/s :        Ms. NIVEDITA NIRVIKAR, GA-10 

(In CWJC No. 21703 of 2014) 

For the Petitioner/s   :         Mr. Rajesh Kumar 

For the Respondent/s :        Mr. LALIT KISHORE, PAAG 

(In CWJC No. 21809 of 2014) 

For the Petitioner/s   :         Mr. Priyadarshi Matri Sharan 

For the Respondent/s :        Mr. LALIT KISHORE, PAAG 

(In CWJC No. 22260 of 2014) 

For the Petitioner/s   :         Mr. Ajay Kumar Sinha 

For the Respondent/s :        Mr. LALIT KISHORE, PAAG 

(In CWJC No. 1168 of 2015) 

For the Petitioner/s   :         Mr. Ranjeet Kumar 

For the Respondent/s :        Mr. LALIT KISHORE, PAAG 

(In CWJC No. 18971 of 2014) 

For the Petitioner/s   :         Mr. Abhinav Srivastava 

For the Respondent/s :        Mr. LALIT KISHORE, PAAG 

(In CWJC No. 19011 of 2014) 

For the Petitioner/s   :         Mr. Abhinav Srivastava 

For the Respondent/s :        Mr. LALIT KISHORE, PAAG 

(In CWJC No. 19427 of 2014) 

For the Petitioner/s   :         Mr. Prashant Sinha 

For the Respondent/s :        Mr. ROY SHIVAJI NATH 

(In CWJC No. 20019 of 2014) 

For the Petitioner/s   :         Mr. Sunil Kumar Singh 

For the Respondent/s :        Mr. LALIT KISHORE, PAAG 

(In CWJC No. 20051 of 2014) 

For the Petitioner/s   :         Mr. Kumar Gangesh Gunjan 

For the Respondent/s :        Mr. LALIT KISHORE, PAAG 

(In CWJC No. 20101 of 2014) 

For the Petitioner/s   :         Mr. Suraj Narain Yadav 

For the Respondent/s :        Mr. RAJIV ROY 

(In CWJC No. 20295 of 2014) 

For the Petitioner/s   :         Mr. Pranav Kumar 

For the Respondent/s :        Mr. LALIT KISHORE, PAAG 

(In CWJC No. 20807 of 2014) 
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For the Petitioner/s   :         Mr. Abhinav Srivastava 

For the Respondent/s :        Mr. LALIT KISHORE, PAAG 

=========================================================== 

CORAM: HONOURABLE THE ACTING CHIEF JUSTICE 

and 

HONOURABLE MR. JUSTICE CHAKRADHARI SHARAN 

SINGH 

CAV JUDGMENT 

(Per: HONOURABLE MR. JUSTICE CHAKRADHARI SHARAN 

SINGH) 

Date:      29-09-2015 

 

 Present batch of writ applications, filed under Article 226 

of the Constitution of India, relate to  appointments, sought to 

be made, to the posts of Assistant Professors in different 

subjects in  the Universities of Bihar and various constituent 

Colleges  of such Universities, through an advertisement, dated 

14.09.2014, issued by the Bihar Public Service Commission, 

Patna, (hereinafter referred to „as the BPSC‟). All these cases 

have been heard together as the issues, involved in all the 

cases, are almost common except the issues raised in CWJC 

No. 21809 of 2014  (Dr. Kumar Jay Prakash & Ors Vs. the 

Chancellor the Universities of Bihar-cum – Governor & Ors) and 

CWJC No. 22260 of 2014( Shilpi Kiran vs. State of Bihar & ors). 

2.  Except the two cases as noted above, in all other 

cases, the constitutional validity of Clause 3.3.3  of the 

“Statutes for Appointment of teacher ( Assistant Professor 

Grade) for Universities of Bihar  2014” (hereinafter referred to 

as the Statutes)”, whereby  National Eligibility Test (NET)/ State 

Edibility  Test   (SET) or equivalent test accredited by the 
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University Grants Commission  (hereinafter referred to as the 

U.G.C.), has been prescribed as one of the minimum eligibility 

criteria for appointment of Assistant Professors in Universities 

and the Institutions affiliated to it; with  the exemption  from 

passing NET/SET granted only  to such Ph.D/M.Phil. degree 

holders  who have acquired the said degree on the basis of the 

“Minimum Standard and Procedure Regulation, 2009” framed 

by the U.G.C. for  M.Phil/Ph.D degree.   

3. The main thrust of attack on confining exemption 

granted to only such Ph.D/ M.Phil. degree holders,  who have 

acquired the said degree as per Minimum Standard and 

Procedure Regulation, 2009, framed by the U.G.C. for 

M.Phil/Ph.D degree, is that such prescription creates a class, 

without any nexus with the object to be achieved, among the 

Ph.D./M.Phil degree holders.  Such classification does not  

satisfy the test of intelligible differentia and is, therefore, 

discriminatory  and violative of Articles 14 and 16 of the 

Constitution of India. 

4. It has been contended, on behalf of the petitioners, 

that exemption from passing the NET/SET ought to have been 

granted to all Ph.D degree holders irrespective of the fact 

whether they have acquired such degree on the basis of 

Minimum Standard and Procedure Regulation, 2009 framed by 
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the U.G.C, or otherwise.  Prescribing such eligibility criterian/ 

qualification amounts to disqualifying the persons, who were 

awarded M.Phil/Ph.D. degree, before coming into force of  the 

Minimum Standard and Procedure Regulation, 2009 for 

M.Phil/Ph.D degree, framed by the U.G.C.; for the purpose of 

consideration of their appointment as teacher (Assistant 

Professor) in a University or a College affiliated to  it, they 

contend.  It has been argued, with particular reference to the 

ground realities in the State of Bihar, that the said 2009 

Regulations of the U.G.C., laying down  Minimum Standard and 

Procedure for M.Phil/Ph.D degree,  could be enforced in the 

State of Bihar very recently and, therefore, the prescription, as 

contained under Statute 3.3.3 of the Statutes, has caused  

serious prejudice to aspirants from the State, who, otherwise, 

fulfill the criteria so prescribed.  

5. The said Statutes for appointment of teachers 

(Assistant Professor Grade) for the Universities of Bihar, 2014, 

have been framed by the Chancellor of Bihar in exercise of 

powers vested in him under Section 36(7) of the Bihar State 

Universities Act, 1976, and Section 36 (7) of the Patna 

University Act, 1976. We will record briefly the background in 

which the Statues have been framed containing  the provisions 

in the nature of Clause 3.3.3, constitutional validity whereof has 
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been questioned in the present proceeding 

6.  This is to be noted that the U.G.C is vested with the 

power to make regulation under Section 26(1) (e) of  the 

University Grants Commission, Act, 1956, laying down 

qualification, while should, ordinarily, be required for any person 

to be appointed to the teaching posts in a University or any 

Institution affiliated to it, having regard to the branch of 

education such person is expected to impart 

teaching/instructions.   From time to time, the U.G.C. has been 

laying down, in exercise of the power aforesaid the minimum 

qualification for the said purpose.  Passing of NET/SET or any 

other equivalent test duly accredited by the UGC had been one 

of the minimum qualifications prescribed for appointment as  a 

Lecturer (now Assistant Professor).  However, persons, having 

completed M.Phil/Ph.D degree on particular date/dates as 

prescribed by the U.G.C. were, earlier exempted from the 

requirement  of proving NET/SET for the purpose of their 

appointment as  a teacher.   

7. In the year 2009, the U.G.C.  came out with a 

regulation, namely, U.G.C. (Minimum Standard and Procedure 

for Award of M.Phil./Ph.D. Degree) Regulation, 2009.  The 

U.G.C.  also came out with U.G.C. ( Minimum Qualification 

Required for Appointment & Career Advancement of Teachers 
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in Universities & Colleges  Affiliated to it)   (3rd  Amendment), 

Regulation, 2009, laying down the  following as the minimum 

eligibility condition for appointment of Lecturers in Universities/ 

Colleges   /Institutions:- 

 “NET/SLET shall remain the minimum eligibility 

condition for recruitment and appointment of Lecturers 

in Universities/Colleges/Institutions. 

Provided, however, that candidates,  who are or 

have been awarded Ph.D. Degree in compliance of 

“University Grants Commission ( Minimum Standards 

and Procedure for Award of Ph.D. Degree), Regulation 

2009, shall be exempted from the requirement of the 

minimum eligibility condition of NET/SLET for 

recruitment and appointment of Assistant Professor or 

equivalent positions in Universities  /Colleges / 

Institutions.” 

 

8.  Subsequently, in exercise of power vested under 

Clause (e) and (g) of sub section (1) of Section 26 of the 

University Grants Commission Act, 1956, the U.G.C. has 

framed regulations called “University Grants Commission 

(Minimum Qualification of Appointment of Teachers and other 

Academic Staff in Universities and Colleges and  other 

Measures or  Maintenance of Standard in Higher Education ) 

Regulations, 2010”  (hereinafter referred to UGC Regulations, 

2010).  As would be evident from Regulation, 2010, that they 
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have been issued for fixing minimum qualification for 

appointment and other service conditions of University and 

College Teachers, for the maintenance of Standards in Higher 

Education and revision of pay scales. Regulation 3.1.0 requires 

that direct recruitment to the post of Assistant Professor, 

Associate Professor and Professor in the Universities and 

Colleges shall be on the basis of merit through All India 

Advertisement and selections by duly constituted  Selection 

Committee as per the provisions made under the Regulations 

“to be incorporated under the Statutes/Ordinances of the 

concerned Universities”. 

9.  Regulation 3.1.0, 3.3.0 and 3.3.1 of the 2010 

Regulations provide thus:- 

 “3.1.0 – The direct recruitment to the posts of 

Assistant Professors, Associate Professors and 

Professors in the Universities and Colleges shall be 

on the basis of merit though all India advertisement 

and selections by the duly constituted Selection 

Committees as per the provisions made under these 

Regulations to be incorporated under the 

Statutes/Ordinances of the  concerned university. 

The composition of such committees should be as 

prescribed by the UGC in these Regulations. 

3.3.0  -   The minimum requirements of a good 

academic record, 55% marks ( or an equivalent grade 

in a point scale wherever grading system is followed) 

at the master’s level and qualifying in the  National 
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Eligibility Test ( NET), or an accredited test ( State 

Level Eligibility Test- SLET/SET), shall remain for the 

appointment of Assistant Professors. 

3.3.1- NET/SLET/SET shall remain the 

minimum eligibility condition for recruitment and 

appointment of  Assistant Professors in 

Universities/Colleges/Institutions. 

Provided however, that candidates, who are or 

have been awarded a Ph.D degree in accordance 

with the University Grants Commission ( Minimum 

Standards and Procedure for Award of Ph.D. Degree) 

Regulations, 2009 shall be exempted from the 

requirement of the minimum eligibility condition of 

NET/SLET/SET to recruitment and appointment of 

Assistant Professor or equivalent positions in 

Universities/Colleges/Institutions”. 

 

10. Amendments have been incorporated in the Bihar 

Universities Act, 1976, and Patna University Act, 1976, 

authorizing Bihar Public Service Commission to perform the 

same function in respect of appointment to the sanctioned post 

of the University/College Teachers, as assigned to it under 

Article 320 of the Constitution of India, in relation to the State 

Service.  The Bihar Public Service Commission has also been 

authorized to hold on the recommendation of the State 

Government State Eligibility Test for appointment to the post of 

Teacher (Assistant Professor). The amendment prescribes that 
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only such  candidates who  have passed the National Eligibility 

Test conducted by the University Grants Commission/Council 

for Scientific and Industrial Research/State Eligibility Test and 

obtained minimum qualification prescribed by the U.G. C. 

Regulation, 2010, or as may be prescribed from time to time, 

shall be eligible  to apply for appointment to the post of teacher  

(Assistant Professor).  Exemption has been granted under the 

Act to such candidates, who have obtained Ph.D. Degree on 

the basis of Minimum Standard and Procedure  Regulation, 

2009, framed by the U.G.C for M.Phil/Ph.D. degree from 

passing National Eligibility Test as the minimum eligibility 

criterian for appointment to the post of Teacher  (Assistant 

Professor).  

11.  It would be in the fitness of the things that the 

concerned amendment introduced in the Bihar Universities Act, 

1976, through Bihar Act 17, 2013 are reproduced,  for quick 

reference, as the petitioners have challenged the validity of 

certain provisions of the Statutes, which are in the form of 

delegated legislation framed under the parent Acts, viz, Bihar 

State Universities Act, 1976 and Patna University Act, 1976.  

12.  In order not to leave any scope for doubt or  

confusion, we hasten to mention that identical provisions have 

been incorporated by  amending Section 57 of the Bihar State 
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Universities Act, 1976 ( Bihar Act, 23, 1976) and Section 56 of 

Patna University Act, 1976 ( Bihar Act 24, 1976). It would be 

repetition, therefore, if the amendments introduced in Bihar 

University Act and Patna University Act, both are reproduced. 

13. The amendment in Section 57 of the Bihar State 

Universities Act, through Bihar Act 17, 2013, which are  pari 

materia amendments made in Section 56 of the Patna 

University Act, are being reproduced  hereinbelow:- 

“3.Amendment in Section 57 of Bihar Act 23, 
1976.- In the said Act Section-57 shall be amended 
as follows, namely:- 
    

(a) before the existing clause (i) including heading 
following new sun section 

(1) shall inserted; namely:- 
57. Appointment to the post of teachers in 
Universities and their constituent Colleges. 

  (i)    Subject to the provision mentioned in this Act and 
Statutes as far as possible the Commission shall 
perform the same function in respect of the 
appointments to the sanctioned posts of the 
teachers of Universities as are assigned to it by 
Article 320 of the Constitution of India in relation to 
the State Service. 

 
(ii) The Commission on the 

recommendation of the State Government may 
organize an eligibility test to be called “State 
Eligibility Test” for appointment to the posts of 
Teacher (Assistant Professor) in the Universities 
and Constituent “Affiliated Colleges under them.  In 
this behalf, Commission shall invite subject wise 
applications only from such candidates who have 
obtained the qualifications prescribed in the UGC 
Regulations, 2010 or as may be prescribed by the 
University Grants Commission from time to time; 
 
             Provided that, such test shall be conducted 
by the Commission in the light of the order issued 
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by the State Government in conformity with the 
Regulations made by the University Grants 
Commission. 
 

(iii) Every year the Commission shall invite 
subject wise applications for appointment to the 
posts of Teacher ( Assistant Professor) in the 
University and their constituent College only from 
such candidates who have passed the National 
Eligibility Test Conducted by the University Grants 
Commission/Council for Scientific and Industrial 
Reasearch/State Eligibility Test and obtained 
minimum qualifications prescribed by the University 
Grants Commission Regulations, 2010 as as may 
be prescribed from time to time; 
 
Provided that, the candidates who have obtained 
Ph.D Degree on the basis of Minimum Standard 
and Procedure Regulation, 2009 framed by the  
University Grants Commission for M.Phil/Ph.D 
Degree, shall be exempted from passing the 
National Eligibility Test. 
 

(iv) The subject wise vacancies including the 
presumed vacancies of the next calendar year 
alongwith the Reservation roster shall be forwarded 
to the Commission by the Universities upto thirty 
first December every year. 

(v)  The University shall make appointments 
to the posts of Teacher, duly sanctioned and 
communicated by the State Government, only on 
the recommendation of the  Commission and no 
appointment to the post of teachers shall be made 
by the University without the recommendation of 
the Commission.  Commission shall comply with 
the conditions laid down in this Section for making 
recommendations for appointment to the posts of 
teachers of the University according to their need. 

(vi) The  Commission shall prepare a subject 
wise merit list against the vacancies communicated 
by the University on the basis of the interview from 
among the candidates applied for under clause (iii).  
The subject wise list shall contained the  names of 
the candidate in order of merit double in number of 
the vacancies, however, the commission shall 
forward only one name at a time to the University 
for appointment against vacancy; 
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Provided that, the commission shall recommend 
the names of the University in order of merit and on 
the basis of reservation roster sent by the 
University in conformity with the laws applicable to 
reservation in appointments in the State: 
notwithstanding anything contrary to provision of 
this Act, Statue, the reservation policy prevalent in 
the Bihar State shall be applicable to all the 
appointments. 

(vii) All the proceeding of the Commission 
shall be completed on daily-basis itself, which 
includes minutes of the meeting, the list of the 
candidates on the basis of merit.  The records 
pertaining to the merit list shall be signed by the 
Commission and the merit list of subject concerned 
shall be finalized on the last day of the interview of 
that subject. 

(viii)  The merit list prepared by the 
Commission shall be valid for one year from the 
date of its issue.  On receipt of the 
recommendations of the Commission under clause 
(vi) the University shall make appointments  per the 
recommendations of the Commission within six 
months from the date of its receipt. 

(ix) In respect of appointment, dismissal 
removal, termination of service or demotion of 
teacher of the University and Constituent College, 
the University shall  take action in consultation with 
the Commission in prescribed manner. 

(x) The Board for selection of candidates for 
appointments to the   posts of teachers of the 
University Departmental and Constituent Colleges 
shall be constituted by the Commission in view of 
the directions communicated by the State 
Government in conformity with the provisions 
prescribed in the regulations and circulated by the 
U.G.C. from time to time; 
Provided that at least three experts of the subjects 
concerned shall attend the meeting of Board 
organized for making recommendations for 
appointment. 

(b) Before existing clause (i) bracket and number as 
sub-section”(2)” shall be added and the word 
“teachers” wherever occurred in this sub-section 
shall be substituted by the word “Principal”. 
X        x             x            x    x 
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6. Amendment in Section 58 of the Bihar 
Act 23, 1976:-  In the said Act Section”58 shall be 
substituted by the following; namely:- 
“58. Implementation of Selection Procedure:- 
Notwithstanding any thing contained in any 
provisions of this Act, Statute or any other laws for 
the time being in force, the Selection Committee 
constituted under Section 57(i) and 57B  shall be 
bound to follow the procedure under this Act.” 
 
 

14.  In conformity with the  statutory  provisions under 

the Bihar State Universities Act, 1976, Patna University Act, 

1976, as aforesaid, in exercise of power under Section 36(7) of 

the Bihar State Universities Act, 1976, and Patna University 

Act, 1976, the Statutes for appointment of Teachers ( Assistant 

Professor Grade) for the Universities of Bihar, 2014 have been 

framed; Clause 3.3.2 and Clause 3.3.3 whereof read thus:- 

 “3.3.2-   A candidate must have passed 

NET/SET or equivalent test accredited by U. 

G.C. 

3.3.3 - The candidates who have obtained 

Ph.D. Degree on the basis of Minimum 

Standard and Procedure Regulation, 2009 

framed by the University Grants Commission for 

M.Phil/Ph.D Degree, shall be exempted from 

passing the National Eligibility Test.” 

 

15.  As has been noted above, validity of Clause 3.3.3 of 

the said Statutes is being challenged on the ground of it, being 

violative of Articles 14 and 16 of the Constitution of India. 
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16. Learned counsel, representing the  petitioners, 

assailing the validity of the said Clause, has submitted that 

before coming into force of 2009 Regulations of the UGC and 

subsequent framing  of the Statutes by the Chancellor of the 

Universities, persons, holding qualification of Ph.D, were 

eligible for being  considered for appointment as teachers even 

if they were not NET/SET  qualified, but  by virtue of the 

provisions under challenge, the petitioners, who were awarded 

Ph.D. degree prior to enforcement of  U.G.C. Regulation in the 

year 2009 read with the provisions of the Statutes are being, 

now, unreasonably disqualified from being considered. 

17.  We need not go into this aspect in detail and deal 

with various submissions made at the bar questioning the 

constitutional validity of Clause 3.3.3   of the Statute as the 

issue has been set at rest in a recent decision of the Supreme 

Court in case of  P. Suseela Vs. University Grants 

Commission & ors  (AIR 2015 SC 1976) .  The Supreme 

Court, dealing with the similar argument and contentions  as 

are being raised in the present proceeding  has held in 

paragraph 15 as follows:- 

  “15. Similar is the case on facts here.  

A vested right would arise only if any of the 

appellants before us had actually been 

appointed to the post of Lecturer/Assistant 
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Professors.  Till that date, there is no vested 

right in any of the appellants. At the highest, the 

appellants could only contend that they have a 

right to be considered for the post of 

Lecturer/Assistant Professor.  This right is 

always subject to minimum eligibility conditions, 

and till such time as the appellants are 

appointed,  different conditions may be laid 

down at different times.  Merely because an 

additional eligibility condition in the form of a 

NET test is laid down, it does not mean that any 

vested right of the appellants is affected, nor 

does it mean that the regular laying down such 

minimum eligibility condition would be 

retrospective in  operation.  Such condition 

would only be prospective as it would apply only 

at the stage of appointment.  It is clear, 

therefore, that the contentions of the private 

appellants before us must fail.” 

 

18. Rejecting the contention that laying down minimum 

eligibility criteria by the U.G.C. for appointment as Assistant 

Professor in a University or its affiliated Institutions, as has 

been done in Clause 3.3.3 of the Statutes, is violative  the 

Supreme Court held, in paragraph 17, as follows:- 

“17. The arguments based on Article 14 

equally have to be rejected. It is clear that the 

object of the directions of the Central Government 

read with the UGC regulations of 2009/2010 are to 
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maintain excellence in standards of higher 

education.  Keeping this object in mind, a minimum 

eligibility condition of passing the national eligibility 

test is laid down.  True, there may have been 

exemptions laid down by the UGC in the past, but 

the Central Government now as a matter of policy 

feels that any exemption would compromise the 

excellence of teaching standards in 

Universities/Colleges/Institutions governed by the 

UGC.  Obviously, there is nothing arbitrary or 

discriminatory in this- in fact it is a core function of 

the UGC to see that such standards do not get 

diluted.” 

 

19.  As has been noted above, learned counsel, 

representing the petitioners, have contended that persons, 

already holding Ph.D./ M.Phil. degree prior to coming into force 

of 2009 Regulation and the Statute framed in 2014, should 

have had been allowed to be considered for appointment to the 

post of Teachers  (Assistant Professors) inasmuch as  

exemptions were granted earlier by the UGC from passing of 

NET/SET for those, who had held M.Phil/Ph.D. degree.  Similar 

submissions were advanced, but rejected by Supreme Court in 

a case of P. Suseela Vs. University Grants Commission  

(supra) in the following terms:- 

“20…………….. a legitimate expectation 

must always yield to the larger public interest.  The 
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larger public interest in the present case is nothing 

less than having highly qualified Assistant Professor 

to teach in UGC Institutions.  Even if, therefore, the 

private appellants before us had a legitimate 

expectations that given the  fact that the UGC 

granted them an exemption from the NET and 

continued to state that such exemption should 

continue to be granted even after the Government 

direction of 12th November, 2008 would have to 

yield to the larger public interest of selection of the 

most meritorious  among candidates to teach in 

Institutions governed by the UGC Act.” 

20.   Having considered, in the light of the Supreme 

Court decision in case of P. Suseela Vs. University Grants 

Commission (supra), the submissions made on behalf of the 

petitioners over the validity of Clause 3.3.3 of the Statutes, we 

do not find any merit in the submissions so made and are 

accordingly rejected.  

21. We, therefore, uphold the constitutional validity of 

said Clause 3.3.3 of the Statute, which cannot be said to be 

violative of Articles 14 and 16 of the Constitution of India. 

22.  The writ applications, questioning the constitutional 

validity of Clause 3.3.3 of the said Statutes, accordingly stand 

dismissed. 

CWJC No. 21809 of 2014 

23. Petitioners of C.W.J.C. No. 21809 of 2014( Dr. Kumar 
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Jay Prakash  & ors. vs. Chancellor of the Universities) have 

questioned the validity of Clause 5.2 of the Statutes For 

Appointment of Teachers (Assistant Professor) For the 

Universities of Bihar, 2014,” on the ground that it is ultra vires 

the “UGC Regulations on Minimum Qualifications for 

Appointment of Teachers and other Academic Staff in the 

universities and colleges and Measures for the Maintenance of 

Standards in Higher Education, 2010”. They have accordingly 

sought for quashing the part of the advertisement, dated 

14.09.2014, issued by the Bihar Public Service Commission, 

which has incorporated Clause 5.2 of the said statutes as the 

basis for evaluation of respective merit of the candidates,  who 

participate in the process of selection. It is their case that Table 

II (c) of Appendix III of Regulations, 2010 provides for 

“Minimum Scores for APIs for direct recruitment of Teachers in 

Universities/Colleges, and “weightages in Selection” by 

Committees to be considered along with other specified 

eligibility qualifications stipulated in the Regulation. 

24. Petitioners of this case claim to be having in their 

favour the requisite UGC-CSIR/NET certificates in their 

respective subjects and fulfilling the minimum eligibility 

condition for recruitment and appointment as Assistant 

Professors in Universities/Colleges/  Institutions.  In addition 



 

30 

to, some of the petitioners  have claimed to be having Ph.D 

degrees to their credit obtained prior to coming into force of 

2009 Regulations framed by the UGC prescribing minimum 

standards and procedure for award of Ph.D degrees. It is their 

further claim that they were engaged in teaching work, though 

on temporary basis, in different departments/Colleges of Patna  

University for last few academic sessions under the approval 

of the Vice-Chancellor and they also carry certain papers of 

seminar presentation, paper/book publication in their names. It 

is their plea that as per Appendix III, Table II (c ) of the 

Regulations, the aspirants to the post of Assistant Teachers 

are required to be assessed on the basis not only of academic 

record and research performance, but also on the basis of the 

assessment of domain knowledge and teaching skills. It is their 

further plea that 15 per cent marks have been prescribed for 

interview performance, under the Statute in Clause 5.2 of the 

Statutes, whereas, in terms of UGC Regulations, as referred to 

in Appendix III, Table II (c ), 20 per cent marks is required to 

be fixed for the said purpose. It is accordingly their case that 

Clause 5.2 of the Statutes be declared ultra vires 2010 UGC 

Regulations.  

25. According to the petitioners, the criterian, as 

prescribed in Clause 5.2 of the Statutes for assessment and 
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evaluation of the relative merits of the candidates, is hit  by the 

said provisions of the UGC Regulations, and, therefore, 

deserves to be declared invalid. 

26. In order to appreciate the contention as raised by the 

petitioner, it would be apt to refer to Clause 5.2 of the Statutes 

which reads thus:- 

“5.2 Educational qualification shall carry 85 marks 

and interview 15 marks distribution of marks for academic 

and interview has been given below- 

Examination   Maximum Weightage Schedule 

Matriculation    10        I  

  

Intermediate   10    II 

Graduation    25    III 

Post Graduation   30    IV 

Ph. D. or M. Phil.   10              V

 Interview    15    

 Total             100 

However, candidates will be given the benefit of Ph. 

D./M. Phil. Degree. But the candidate will be entitled to claim 

the benefit of either M.Phil or Ph. D. have for both.” 

27.  The Schedules I, II, III, IV, V as mentioned in Clause 

5.2, prescribe the marks/points to be awarded to a candidate 

in the process of selection, based on his performance at the 

stages specified therein, apparently in order to ensure 
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optimum level of objectivity and to obviate and minimize scope 

of inconsistency in award of marks against academic 

achievements of a candidate.  

28. The petitioners, on the other hand, have relied on the 

criteria laid down in Appendix III, Table II (c) of 2010 

Regulations, which, according to them should, have been the 

criterian  and method for evaluation of the respective 

candidates. For the purpose of clarity, Appendix III of Table II 

(c) is being extracted hereinbelow: 

 

  “APPENDIX-III TABLE –II(c) 

Minimum Scores for APIs for direct recruitment of teachers in 
university departments/Colleges, Librarian /Physical Education cadres in 
Universities/Colleges, and weightages in Selection Committees to be 
considered along with other specified eligibility qualifications stipulated in 
the Regulation.  

 
 

 
Assistant 
Professor/equival
ent cadres ( 
Stage 1) 

 
Associate 
Professor/equivalent 
cadres (Stage-4) 

 
Professor/equi
valent cadres  
(Stage 5) 

 
 
Minimum 

API Scores 

 
Minimum 
qualification as 
stipulated in 
these regulations 

 
Consolidated API 
score requirement of 
3000 points from 
category III of APIs 

Consolidated 
API score 
requirement of 
400 points 
from category 
III of APIs 

 
Selection 

Committee 
criteria/weight
ages ( total 
Weightages= 
100) 

 
 
 
 
 
 

 
a) Academic 
Record and 
Research 
performance 
(50%) 
b)Assessment of 
Domain 
Knowledge and 
teaching skills  
(30%) 
 
c) Interview 

a) Academic 
Background(20%) 
 
b) Research 
performance based 
on API score and 
quality of 
publications (40%) 
c) Assessment of 
Domain Knowledge 
and Teaching skills 
(20%) 
d) Interview 
performance; (20%) 

e) Academic 
Background 
(20%) 

 
f) Research 
performance 
based on API 
score and 
quality of 
Publications 
(40%) 
g) Assessment 
of Domain 
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performance 
(20%) 

 

 
 
 
 

knowledge 
and Teaching 
skills (20%) 
Interview 
performance 
(20%) 

 
 
 

Note: For universities/colleges for which Sixth PRC Awards (vide Appendix 2) 

are applicable, Stages 1.4 and 5 correspond to scales with AGP of Rs. 6000, 

9000 and 10000 respectively.” 

29. It is the case of the petitioners that in view of the 

amendment in Bihar Universities Act, 1976, through Bihar Act 

17/2013, which came into force w.e.f. 14.08.2013, selection to 

the Post of Assistant Professors has to be made strictly in 

accordance with the provisions of 2010 Regulations.  

30. We have already extracted the amendment in Section 

57 of the Bihar State Universities Act, 1976, which is pari 

materia Section 56 of the Patna University Act, 1976. There are 

10 clauses to the said  Sub-section 1 of Section 57 of the Act. 

Clause (i) and (ii) assign  to the Bihar Public Service 

Commission the function of holding State Eligibility Test and 

making recommendation for appointment to the post of 

Teachers. Clause (ii) lays down that for the purpose of holding 

State Eligibility Test, the Commission shall invite subject-wise 

applications only from such candidates, who have obtained the 

qualifications prescribed in UGC Regulations, 2010, or as may 

be prescribed from time to time. Clause (iii) requires the 
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Commission to invite subject-wise applications for appointment 

to the post of Teachers in the University departments and their 

Constituent Colleges from only such candidates, who have 

passed the National Eligibility Test conducted by the University 

Grants Commissions/Scientific and Industrial Research/State 

Eligibility Test and  have obtained minimum qualifications 

prescribed by the University Grants Commission Regulations, 

2010, as may be prescribed from time to time. Clause (iv) 

requires the Universities to intimate the Commission subject-

wise vacancies and anticipated vacancies, along with 

reservation roster. Clause (v) mandates that the University shall 

make appointments to the post of Teachers duly sanctioned 

and communicated by the State Government, only on 

recommendation of the Commission and prohibits making 

appointments without recommendation of the Commission. 

Sub-clause (vi) requires the Commission to prepare subject-

wise merit list against the vacancies communicated by the 

University on the basis of interview from amongst the 

candidates applied for under Clause (iii). Clause (vii) deals with 

the manner in which the Commission shall complete the 

proceedings and sign the records. Clause (viii) prescribes the 

period of validity of merit list prepared by the Commission. 

Clause (ix) mandates the University to consult the Commission 

in respect of appointment, dismissal, removal, termination of 
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service or demotion of Teacher of the University and 

Constituent Colleges. Clause (x) deals with the Board of 

Selection to be constituted for selection of candidates for 

appointment to the post of Teachers in conformity with the 

provisions prescribed in the Regulations and circulated by the 

UGC from time to time. No provision has been incorporated in 

the Bihar State Universities Act, 1976, or Patna University Act, 

1976, which requires that the evaluation of  respective merits of 

the candidates for the purpose of their appointment as Teacher 

(Assistant Professor) shall be on the basis of criteria prescribed 

under 2010 UGC Regulations. ( Emphasis added) 

It is in this background  that we are required to consider 

the validity of Clause 5.2 of the Statues, which is a subordinate 

legislation framed under Section 36(7) of the Bihar State 

Universities Act, 1976 or Patna University Act, 1976. 

31. In our considered view, a delegated legislation can be 

declared ultra vires and invalidated by a Court mainly on two 

grounds. Firstly, it is violative of any provision of the 

Constitution of India and, secondly, it is violative of the enabling 

parent enactment. The second ground would arise, when the 

delegatee, conferred with power to make subordinate 

legislation, lays down any provision, which is inconsistent with 

the parent enactment and, thus, overrides the provision(s) of 

the Parent enactment. This view finds support from Supreme 
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Court decision in case of State of M.P. and Another Versus 

Bhola alias Bhairon Prasad Raghuvanshi, reported in 2003 

(3) SCC 1, paragraph 20 of which reads as follows: 

“A delegated legislation can 

be declared invalid by the court mainly 

on two grounds: firstly, that it violates 

any provision of the Constitution and 

secondly, it is violative of the enabling 

Act. If the delegate which has been 

given a rule-making authority exceeds 

its authority and makes any provision 

inconsistent with the Act and thus 

overrides it, it can be held to be a case 

of violating the provisions of the 

enabling Act but where the enabling Act 

itself permits ancillary and subsidiary 

functions of the legislature to be 

performed by the executive as its 

delegate, the delegated legislation 

cannot be held to be in violation of the 

enabling Act.” 

 

Nothing has been brought to our notice to come to a 

conclusion that Clause 5.2 of the Statutes is in conflict with the 

provisions bodied in the parent enactment, i.e. Bihar State 

Universities Act, 1976, or Patna University Act, 1976. 

32.   There is yet another reason why the plea of the 

petitioners of this case questioning validity of Clause 5.2 of the 
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Statutes cannot be accepted.  The UGC Regulations, 2010, 

have been framed under the provisions of University Grants 

Commission Act, 1956. Section 14 of the University Grants 

Commission Act, 1956, provides for the consequences of 

failure of the Universities to comply with the recommendations 

of UGC, which reads thus:- 

“14. Consequences of failure of 

Universities to comply with 

recommendations of the Commission.- If any 

Univesity2 [ grants affiliation in respect of any 

course of study to any college referred to in sub-

section (5) of section 12A in contravention of the 

provisions of that sub-section or fails within a 

reasonable time to comply with any 

recommendation made by the Commission 

under section 12 or section 13,2[ or contravenes 

the provisions of any rule made under clause (f) 

or clause (g) of sub-section (2) of section 25, or 

of any regulation made under clause (e) or 

clause (f) or clause (g) of section 26, the 

Commission, after taking into consideration the 

cause, if any, shown by the University 1 [for 

such failure or contravention,] may withhold from 

the University the grants proposed to be made 

out of the fund of the Commission.” 

 

33. It would be clearly evincible, upon close reading of 

Section 14 of the University Grants Commission Act, 1956, that 

the UGC, in the event of contravention of provision of any Rule 
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made under Section 26(e) or (g),”after taking into consideration 

the cause, if any, shown by the University for such failure or 

contravention, may withhold from the University Grants 

proposed to be made out of the fund of the Commission.”  

34.  It is the case of the petitioners that Clause 5.2 of the 

Statutes is in conflict with the Regulation made under Clause 

(e) and Clause (g) of the UGC Act by the UGC and, therefore, 

the said provisions should be declared invalid. The contention, 

so raised, cannot be accepted in view of the provisions as 

contained in Section 14 of the UGC Act, 1956 which provide for 

the consequences in the case of failure, if any,  that too after 

considering cause shown by the University. Therefore, on such 

a ground as raised by the petitioners, Clause 5.2 of the Statutes 

cannot be  invalidated by this Court.  

35. What has been done by the Chancellor, by 

introducing Clause 5.2 by making provision for qualitative 

assessment of the aspirants participating in the process of 

recruitment, is a matter of policy, which cannot be said to be 

discriminatory, arbitrary and, therefore, violative of Articles 14 

and 16 of the Constitution of India.  

36. Having discussed thus, we do not find any merit in the 

said application which is accordingly dismissed.  

CWJC No. 22260 of 2014 

37.  In C.W.J.C. No. 22260 of 2014 (Silpi Kiran Vs. 
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The State of Bihar & Ors.), the petitioner has claimed that she 

has passed a test i.e. DST-INSPIRE (JRF), which is recognized 

by the Government of India as of the same level as National 

Eligibility Test. She has a grievance that on such basis, her 

candidature for appointment as Assistant Professor, in the light 

of the advertisement aforesaid, ought to be considered by the 

Bihar Public Service Commission, which is wrongly being 

denied. She claims that she is, otherwise, qualified having 

secured 55 per cent marks at the level of Master‟s degree in 

the concerned subject.  

38.  A counter affidavit has been filed, on behalf of the 

Bihar Public Service Commission, stating therein that she, 

having not passed NET/SET or any other equivalent test 

accredited by the UGC, is not eligible to participate in the 

process of selection in terms of the Advertisement, which is 

based on statutory prescriptions. 

39.   In order to convince us, Mr. Ajay Kumar Sinha, 

learned counsel for the petitioner, has submitted, referring to 

the information received by the petitioner under Right to 

Information Act, 2005, from the Government of India that 

passing of the DST-INSPIRE (JRF) Fellow Examination is 

equivalent to NET. Clause 3.3.2 of the statutes, as quoted 

above, prescribes passing of NET/SET “or Equivalent Test 

accredited by the UGC” as a minimum eligibility criteria for 
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appointment as Assistant Professor. 

40.  Evidently thus, equivalence of test is not the 

solitary criterian for a person to become eligible for appointment 

as Assistant Professor in terms of the Statute, which requires 

that such test, if equivalent, must have accreditation by the 

University Grants Commission. Nothing has been brought to 

our notice  to establish or show that the test, which the 

petitioner is said to have cleared i.e. DST-INSPIRE (JRF), is 

accredited by the University Grants Commission, which could 

have made her eligible to be considered for selection through 

the Bihar Public Service Commission‟s advertisement, in 

question. Further, on her own showing, the petitioner is said to 

have passed the required CSIR-UGC NET Examination on 

25.06.2015, held on 21.12.2014, much after the last date, i.e. 

20.11.2014, of submission of the application forms, as per the 

advertisement, issued by the Bihar Public Service Commission, 

inviting applications for the post. We, therefore, do not find any 

merit in this writ application, which is accordingly dismissed.  

41. An attempt, though feeble, has been made to 

question the criteria prescribed in Schedule V of Clause 5.2 of 

the Statutes for giving weightage to the candidates on the basis 

of their Ph. D. qualification. In our considered view, the criteria 

cannot be said to be inconsistent with any provision of the 

parent Act nor violative of Articles 14 and 16 of the Constitution 
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of India. It is trite that any criteria laying down weightage 

against different attributes, in a process of selection, by 

statutory provision cannot be struck down by this Court 

exercising power of judicial review under Article 226 of the 

Constitution of India unless it is found to be manifestly arbitrary 

and, therefore, violative of Articles 14 and 16 of the Constitution 

of India.  

42.  In the result we do not find any merit in the present 

batch of writ applications, which are accordingly dismissed.  

43. All the Interlocutory Applications stand disposed of 

accordingly.   The interim order, dated 17.11.2014, passed by 

this Court stands vacated.  

44. The respondents are, thus, at liberty to proceed in 

accordance with the terms of the advertisement, in question, in 

the matter of recruitment/appointment to the post of Teachers 

(Assistant Professors) in University departments /Colleges.  

45.  There shall be no order as to costs. 
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