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IN THE HIGH COURT OF JUDICATURE AT PATNA
Civil Writ Jurisdiction Case No0.10056 of 1993

1. Surendra Roy, Son of Kanchan Ram, resident of Village-
Bariarwa, P.S.-Chitauha, District-West Champaran.
2. Muna Bhar, Son of Surendra Bhar.

3. Godhi Chaudhary, Son of Shivdat Chaudhary.
4Dh;15’h?ﬁar Mushar, Son of Dhawal Mishar.
5#Bhasan Goarat, Son of Puran Goarh.

6. Stan Mushar, Son of Mohar Mushar.

7. Motilal Ram, Son of Bircha Ram.

8. Kishwar Mushar, Son of Trivenee Mishar.

9. Chanda Ram, Son of Murali Ram.

10. Shib Nath Dushadh, Son of Jadu Dushadh.

11. Gamha Mishar, Son of Gopal Mushar.

12. Salamat Mian, Son of Rabib Mian.

13. Asharfi Mishar, Son of Mohar Mishar.

14. Bishwanath Mushar, Son of Dhirghan Mishar.
15. Gauri Bhar, Son of Gorakh Bhar.

16. Mahesh Mushar, Son of Tribeni Mishar.

17. Chandra Mishar, Son of Gopi Mishar.

18. Prasadi Ram, Son of Gudi Ram.

19. (i) Parmeshwar Bhar, Son of Late Anwat Bhar.
20. Bhim Dharikar, Son of Kableshar Dharikar.

21. Bhalai Been, Son of Baran Been.

22. Darshan Ram, Son of Paryag Ram.

23. Ganesh Mishar, Son of Jugan Mushar.

24. Jhulan Mishar, Son of Mona Mishar.

25. Jagarnath Bhar, Son of Gorakh Bhar.

26. (i) Pheku Bhar, Son of Late Jagdeo Bhar.

27. Rameshwar Ghaghar, Son of Lutaban Jhaghar.
28. Phenku Bhar, Son of Timli Bhar.
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29. Harihar Mishar, Son of Nath Mishar.
30. Balkeshwar Mishar, Son of Nath Mishar.

\ﬂ‘E‘,E & glﬁf_shlim Mian, Son of Saff Mian.

32. Mosst. Kushuni, Wife of Dal Mishar.

33. (i) Tufani Mushaher, Son of Most. Mothia.

34. Mostt. Rashidana, Wife of Sahewan Mian.

35. Mostt./Neshrun Nejha, Wife of Salti Mian.
O » e IIl3('6’.1».31’1':";1';:1kar Dhagarh, Son of Mitku Bhagah.

37. Mostt. Somaria, Wife of Jatah Mian.

38. Mostt. Pabbdhari, Wife of Bhuteli Ram.

39. Sharban Been, Son of Baran Been.

40. Harihar Bhar, Son of Gunraj Bhar.

41. Khaderan Ram, Son of Bhuteli Ram.

42. Mostt. Kishoria, Wife of Suresh Kebat.

43. (i) Chokat Mushahar, Son of Late Bhagan Mushahar.

44, Jagan Mishar, Son of Gobardhan Mishar.

45. Bishram Nonia, Son of Chandra Nonia.

46. Ram Prit Bhar, Son of Bandhu Bhar.

47. Tribeni Bhar, Son of Lalu Bhar.

48. Rudal Ram, Son of Magar Ram.

49. Bali Ram, Son of Gudi Ram.

50. Surag Bhar, Son of Bandhu.

51. Naresh Kebat, Son of Munib Kebat.

52. Parbhu Dharikar, Son of Phagu Bharikar.

53. Sadhu Bhar, Son of Mukhi Bhar.

54. Motichand Mushar, Son of Bhola Mishar.

55. Suraj Ram, Son of Kanchan Ram.

..1,

56. Sitaram Ram, Son of Kanchan Ram.
57. Badri Bhar, Son of Ram Raj Bhar.

58. Shankar Bhar, Son of Banshi Bhar.
59. Parhlad Bhar, Son of Ram Dhari Bhar.
60. Rajharan Bhar, Son of Kailash Bhar.
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(i) Mostt. Surashti, Wife of Late Banshi Bhar.
(ii) Raj Kumar Rai, Son of Late Banshi Bhar.

C
Dﬂ(j_i_i) Gamha Rai, Son of Late Banshi Bhar.
62.

(i) Sahodra, Wife of Late Lal Bihari Bhar.

(ii) Bharat Rai, Son of Late Lal Bihari Bhar.

(iii) Bhukhal Rai, Son of Late Lal Bihari Bhar.

(i) Mostt. Pyari, Mother of Late Satya Narayan Dharikar.

A _
O \ (™). Rita Devi, Sister of Late Satya Narayan Dharikar.
I OFfF\C

64.
65.
66.
67.

68.

69.
70.
71.
72.
73.
74.
75.
76.
77.
78.

79.

80.

81.
82.

Dhurub Bhar, Son of Parshuram Bhar.

Hari Bhar, Son of Parshuram Bhar.

(i) Sharda Devi, Daughter of Late Chhedi Been.

(i) Mostt. Chathia, Wife of Late Bhikham Been.

(ii) Haramati Devi, Daughter of Late Bhikham Been.
(i) Mostt. Ranju, Wife of Late Kishnath Bhar.

(i) Tufani Rai, Son of Late Kishnath Bhar.

(iii) Om Prakash Bhar, Son of Late Kishnath Bhar.
Mangal Bhar, Son of Ram Bal Bhar.

Radhika Devi, Wife of Phunku Kebat.

(i) Mostt. Ganeshi, Wife of Late Makhan Ram.
Dubar Bhar, Son of Birja Bhar.

Binod Bhar, Son of Birja Bhar.

Ram Belash Ram, Son of Lakhan Ram.

Kalla Munnia, Wife of Habib Mian.

(i) Dhar Mushahar, Son of Late Kailash Mushahar.
Kanc an Kebat, Son of Munib Kebat.

(i) Basudeo Bhar, Son of Late Shyam Sunder Bhar.
(ii) Lal Bachan Bhar, Son of Late Shyam Sunder Bhar.
(i) Mostt. Jashodia, Wife of Late Jagdish Bhar.

(ii) Kalawati Devi, Daughter of Late Jagdish Bhar.
(i) Sadhu Bhar, Son of Late Shyam Guli Bhar.
Nagina Ray, Son of Sukhal Ram.

Shib Narain Ram, Son of Bindshwari Ram.
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. Mamuti Ram, Son of Mahadeo Ram.
. Mostt. Marachhi Devi, Wife of Puran Bahi Ram.

ks
QSQJﬁgeshwar Mahto, Son of Lutaban Mahto.

. Shyam Lal Ram, Son of Nathu Ram.
. Tribeni'/Ram, Son of Dukhi Ram.
. Narain Hazam, Son of Sheo Nandan Harzan.

. Dhum/Ram, Son of Manger Ram.

- S :
9{9.-..(?)' Parwati Devi, Daughter of Mostt. Bhukhali.

. Mosst. Lakhpatiya, Wife of Rajbaliram.

Mosst. Sanichari, Wife of Muyal Ram.

Bhikari Ram, Son of Sukhal Ram.

(i) Uma Kant Rai, Son of Late Raj Bali Bhar.

(iif) Ram Badan Rai, Son of Late Raj Bali Bhar.

Langi Mian, Son of Ali Hassan Mian.

Mosst. Chandari, Wife of Maina Ram.

resident of Village-Bariarwa, P.S.-Chituaha, District-West

amparan at Bettiah.

Petitioners

Versus

. The State of Bihar.

. Divisional Commissioner, Trihut Division, Muzaffarpur.

. Collector, West Champaran, Motihari.

. Additional Collector, West Champaran, Motihari.

. Additional Collector, West Champaran at Bettiah.

. Sub-Divisional Officer, Bagha.

. Deputy Collector Land Reforms, Bagha.

. Circle Officer, Bhaga-2.

. Kapil Deo Narain Singh, Son of late Baldeo Singh, resident of

lage-Ahirolia, P.S.-Chakia, District-West Champaran at Motihari.
. Murli Manohar Singh.
. Sudhir Kumar Singh.



=
\ﬂ‘&

..1,

Patna High Court CWJC No.10056 of 1993 dt.29-10-2015

5/23

Both Sons of Kapil Deo Narain Singh, resident of Village-Ahiralia,
P.S.-Chakia, District-West Champaran at Motihari.

ks
{?ZPP_warika Sahi, Son of Sri Nunu Sahi, resident of Village-

Kamtaul, P.S.-Kurhani, District-Muzaffarpur.
13. DharabjMahto.

14. Radhey, Shayam Mahto.

Both Sons/of Chini Mahto, deceased.

g
O \Rimijee Sah.
4 t'::ul:F\]‘E'\H :

16. Madan Sah.

Both Sons of Ramji Lal Sah, deceased.

17. Rej Narain Prasad.

18. Rama Shanker Prasad.

19. Nag Narain Prasad.

All Sons of Gorakh Bal, deceased, residents of Village-Koluha,

Chautarwa, P.S.-Bagha, District-West Champaran.

. Respondents

Appearance :
For the Petitioners : Mr. Rajendra Narain, Sr. Adv.
For the Respondent-State : Mr. Raju Giri, G.P.30

Mr. Nikhil Kr. Agrawal, A. to GP30

For the Private Respondents : Ms. Aditi Hansaria, Amicus Curiae

CORAM: HONOURABLE MR. JUSTICE CHAKRADHARI
SHARAN SINGH

C.A.V. JUDGMENT

Date: 29-10-2015

The petitioners, who were originally 96 in number,

have preferred this application, under Articles 226 & 227 of
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the Constitution of India, seeking quashing of an order,
dated 25.06.1993, passed by the Additional Collector, West
Champaran, Bettiah, in Rev. Misc. Case N0.19/1992-1993
(Annexure-12), whereby, final draft publication of land,
declared surplus, under the Bihar Land Reforms (Fixation of
Ceiling and Acquisition of Surplus Land) Act, 1961
(hereinafter referred to as "the Act”), in Mauza-
Bariarwa, in the district of West Champaran, Bettiah, has
been amended. They have also sought for quashing of an
order, dated 07.12.1988, passed by the Collector, in Rev.
Misc. Case No0.46/1985-86, whereby, certain land of the
land-holder (respondent No0.9),, under the Act, earlier
declared surplus, have been included in the land retained by
him. An order, dated 02.02.1992, passed by the Collector,
West Champaran, Bettiah, in Rev. Misc. Case No0.18/1991-
92, is also under challenge, whereby, he had referred the
said matter to the Additional Collector, Bettiah, for review
of an order, earlier passed by him, in a proceeding under
Section 45(B) of the Act. The petitioners seek a direction to
the respondent-Collector, West Champaran, Bettiah, not to
give effect to Gazette Notifications, dated 12.07.1993 and
13.07.1993, to the extent it relates to Mauza-Bariarwa.

2. During the pendency of the writ application,

some of the petitioners died and have been substituted by
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their legal heirs.

3. I have heard Mr. Rajendra Narain, learned
senior counsel, appearing on behalf of the petitioners and
Mr. Nikhil Kumar Agrawal, learned A.C. to G.P.30,
appearing on behalf of the State. Ms. Aditi Hansaria,
learned counsel, on the request made by this Court, has
extended valuable assistance to this Court in this matter, as
an amicus-curiae.

4. Before referring to the facts of the case,
purpose of the Act needs to be noticed in brief. The Act,
inter alia, provides for fixation of ceiling area of land for a
family as a unit and acquisition by the State of surplus land
beyond ceiling limit for the purpose of its use, as prescribed
under Chapter-IX of the Act, i.e., for distribution of such
lands to land-less persons, belonging to Scheduled
Castes/Scheduled Tribes or Backward Class, other weaker
sections of the society and personnel, serving in the arms
forces etc.

5. The petitioners in the present case claimed to
be belonging to Scheduled Castes and claim to be land-less.
It is their case that in a ceiling proceeding, held against
land-holder, namely, Kapil Deo Narain Singh (hereinafter
referred to as "land-holder”), certain lands were

declared to be surplus and duly notified in accordance with
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the provisions of the Act. It is their further case that they
were issued Parchas by the competent authority, under the
Act, with respect to the lands of the said Mauza-Bariarwa,
which were declared to be surplus in a land ceiling
proceeding. By the impugned action, however, the lands
with respect to which the Parchas were issued in their
favour and on the strength of which they were in possession
over the lands, have been deleted and thus not to be
treated as surplus land of the land-holder. This action of
the respondents apparently has resulted into the Parchas,
issued in their favour, becoming ineffective. They have,
accordingly, approached this Court, seeking relief, as noted
at the very outset.

6. From the facts, pleaded in the writ application
and counter affidavit, it transpires that the land ceiling
proceeding was initiated against the land-holder, under the
Act, vide Land Ceiling Surplus Proceeding No0.1/1982-1983.
Draft statement was prepared and published in the official
Gazette of the district, as required under Section 10 of the
Act, on 22.03.1982. The said land-holder had filed
objections, under Section 10 (3) of the Act. The Collector,
East Champaran, Motihari, disposed of the objections of the
land-holder, vide order, dated 04.09.1984, declaring 224.31

& %2 acres of the land, belonging to him, as surplus,
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including 61.26 acres of Class-I land of Mauza-Bariarwa,
P.S.-Bagha, vide order, dated 04.09.1984. Finally, draft
statement, under Section 11 of the Act, came to be
published on 26.12.1984.

7. A writ application, thereafter, came to be filed
before this Court by one Dhrub Mahto & Others (respondent
Nos.13 to 19), giving rise to C.W.]J.C. No.2570 of 1985, with
a plea that in the said Land Ceiling Surplus Proceeding
No0.1/1982-1983, in the district of East Champaran,
Motihari, initiated against a third party, Kapil Deo Narayan
Singh (respondent No.9), their lands have been declared as
surplus and were being sought to be taken away, for the
purpose of distribution. They took specific stand before this
Court that they had absolutely no knowledge and notice of
any proceeding in respect of the lands with which they were
concerned and yet their lands have been declared as
surplus in a proceeding started against a third party. This
Court observed, in that case, that it would have been more
expedient for the petitioners to have approached the
Collector of the district or the Additional Collector, raising
their objection to the effect that the lands, belonging to
them, should not have been declared as surplus without
any notice to them. This Court disposed of the said writ

application with an observation that if any such application
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was filed under Section 45 (B) of the Act, the respondents
would be required to look into the grievance of the
petitioners by passing appropriate order. The Court further
observed that if it was true that the lands declared as
surplus were their, the same shall not be distributed if they
had not already been distributed in the meantime. It is
evident from an order, dated 06.09.1985, passed in
C.W.J.C. No.2570 of 1985, that a Division Bench of this
Court had directed, by way of an interim measure, not to
distribute the lands in question. Consequent upon the
direction of the Division Bench of this Court, the said Dhrub
Mahto and Others filed an application, under Section 45 (B)
of the Act, which came to be registered as Rev. Misc. Case
No0.46/1985-1986. The Collector, East Champaran,
Motihari, on 07.12.1988, passed an order to the effect that
the land in question should be included in the land retained
by the land-holder. Therefore, notification, dated
05.09.1991, came to be published in the official Gazette of
the district, under Section 15 of the Act, as the acquired
land under the Act. The said Dhrub Mahto again filed an
application, under Section 47 of the Act, for modification of
the said notification, giving rise to Misc. Case No. 18/1991-
1992.

8. It is the case of the petitioners that the
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Additional Collector, East Champaran, Motihari, vide its
letter, dated 09.09.1991, had directed the Circle Officer,
Bagha-2, to take steps to distribute the land of Mauza-
Bariarwa, in terms of Section 27 of the Act, amongst
suitable persons. The Circle Officer, Bagha-2, in turn,
asked the Halka-Karamchari, through Iletter, dated
13.09.1991, to submit proposal, giving description of the
land and the map, for the purpose of distribution, through
Circle Inspector. On 28.09.1991, the Circle Officer, Bagha-
2, is said to have submitted a report to the Deputy Collector
Land Reforms, Bagha-2, stating therein that out of 61.26
acres of land, declared surplus, 9.45 acres have already
been distributed and, accordingly, 47.12 acres were
required to be settled in favour of land-less persons. The
application, which Dhrub Mahto and Others had filed, under
Section 47 of the Act, for correction in records, came to be
admitted by the Collector, East Champaran, Motihari, vide
his order, dated 30.09.1991.

9. On the proposal, submitted by the Circle Officer,
for settlement of lands in favour of land-less persons, the
Deputy Collector Land Reforms, directed certain corrections
to be made in the said proposal, vide his order, dated
04.10.1991.

10. Significant developments took place at this
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juncture. The said Dhrub Mahto and Others preferred a writ
application before this Court, giving rise to C.W.].C.
No.7010 of 1991, raising grievance against proposed
distribution of the lands, which, according to them, in fact,
belonged to them. On 08.10.1991, in compliance of the
direction of the Deputy Collector, dated 04.10.1991, as
referred to above, the Circle Officer submitted a corrected
report, mentioning therein that 12.50 acres of land were
settled with 26 land-less persons and remaining 47.2 acres
of land were left to be settled. It appears that the Circle
Officer has proposed settlement of remaining land, in favour
of 76 land-less persons. On 09.10.1991, two more
developments took place. By way of an interim measure,
this Court passed an order, in C.W.J.C. No.7010 of 1991, to
the following effect:-

............ Pending disposal
of the writ petition the lands
mentioned in the Schedule of the
notification, Annexure, 3, namely,
Khata no. 8/3, Plot no. 132, Area
0.19D, Plot no. 133, Area 0-09 D,
Khata no. 32/5, Plot 134, Area
39.12, D, Khata 3, Plot 397, Area
1.85 D, Khata 5/5, Plot 197, Area
1.53D, Khata 34, Plot 209, Area
0.96D, Khata 5/5, Plot no.
50/374, Area 1.14D, Plot no.
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199/414, Area 5.080, of village
Bariarwa, shall not be distributed
and if the petitioners are in
possession thereof, their

possession shall not be disturbed.

”

11. On the same date, as alleged by the
petitioners, the Deputy Collector Land Reforms and Sub-
Divisional Officer had approved the distribution of the
proposal for distribution of the land amongst 76 persons.
The interim order of this Court, dated 09.10.1991, has been
brought to the notice of this Court, by way of Annexure-D
to the counter affidavit, filed on behalf of the private
respondents. It is the case of the petitioners that on
12.10.1991, the Circle Officer, Bagha-2, had directed the
Halka-Karmchari to prepare the Parwana, in the name of 76
persons, and further to submit a report after distribution of
Parcha and giving delivery of possession. It is the case of
the petitioners that on 13.10.1991, the Circle Officer,
Bagha-2, closed the proceedings, communicating that the
settlees had been given possession over the land in the
presence of important persons of the area and the
concerned Mukhiya.

12. It is the further case of the petitioners that

neither the petitioners nor the official respondents were
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aware of the interim order passed by this Court, dated
09.10.1991, which was, for the first time, brought to the
notice of the Collector, on 28.10.1991, by said Dhrub Mahto
and Others, applicants of Rev. Misc. Case No0.18/1991-
1992, in the concerned proceeding. It is, accordingly, the
case of the petitioners that before the interim order could
be brought to their notice or to the notice of the official
respondents; they had already entered into possession over
their respective lands settled in their favour. This Court
finally disposed of the writ application, being C.W.].C.
No.7010 of 1991, by an order, dated 26.11.1991, with the
following direction:-

............ On these facts and

circumstances, we dispose of this

application with a direction that

the lands mentioned in our order
dated 9.10.91 shall not be
distributed till Revenue Misc. no.
18/91-92 pending before the

Collector is disposed of by him in

”

accordance with law. ...........

13. This Court’s order, dated 26.11.1991, passed
in C.W.J.C. No.7010 of 1991, was produced before the
Collector, East Champaran, Motihari, in Rev. Misc. Case

No.18/1991-1992, on 31.03.1992, whereafter, he passed
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an order that this Court’s order, dated 26.11.1991, should
be communicated to all concerned for compliance. The
Collector, East Champaran, Motihari, vide order, dated
20.07.1992, issued notices to the parties to show-cause as
to why the case be not re-opened and disposed of afresh in
accordance with the provision of the Act. Dhrub Mahto and
Others again approached this Court, invoking writ
jurisdiction, giving rise to institution of C.W.]J.C. No.10071
of 1992. They claimed that despite this Court’s order,
dated 26.11.1991, the Collector was not disposing of their
application, preferred under Section 47 of the Act. They
took stand before this Court that by virtue of the order,
dated 07.12.1988, the lands, which belonged to them, were
directed to be excluded from the lands of the land-holder,
but the same is now again being clubbed with the lands of
the land-holder. This Court found that the order, dated
20.07.1992, passed by the Collector, East Champaran,
Motihari, for re-opening the matter, could not be sustained.
This Court while disposing of C.W.J.C. No0.10071 of 1992, by
an order, dated 20.04.1993, had directed the Collector to
comply with this Court’s order, dated 26.11.1991, passed in
C.W.J.C. No.7010 of 1991. The Court, however, made it
clear that in the event it was found that any case for re-

opening of the proceedings had been made out, the
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Collector might proceed in accordance with law, but before
doing so, he must comply with the order of this Court,
dated 26.11.1991.

14. Subsequently, upon transfer of the records of
Rev. Misc. Case No0.18/1991-1992 to the Additional
Collector, West Champaran, Bettiah, Rev. Misc. Case
N0.19/1992-1993 came to be registered. The Additional
Collector passed final order, dated 25.06.1993, in the said
case, whereby he directed to include 12 Bighas of land, said
to have been transferred after 09.09.1970 by the land-
holder, in units of land-holder and the lands, said to have
been transferred prior to 22.10.1959, by the land-holder,
were directed to be excluded from the proceedings of the
Act. The effect of the said order, dated 25.06.1993, passed
by the Additional Collector, is that the lands of the said
Mauza-Bariarwa, which belonged to the land-holder and
transferred prior to 22.10.1959, were declared to be
excluded from the Lands Ceiling Surplus Proceeding Case
No0.1/1982-1983, whereas, the lands, transferred by the
land-holder after 09.09.1970, were to be included in the
units of the land-holder. In the light of the order, dated
25.06.1993, amended notification, under Section 15 of the
Act, came to be published in the official Gazette of the

District, which has been brought on record by way of
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Annexure-7 to the writ application. From the said
notification, it appears that 26.3 acres of land, which were
declared to be surplus land in the earlier notification, were
deleted. These are the lands over which said Dhrub Mahto
and Others had claimed title, on the basis of the purchases
they had made. 23.15 acres of land of Mauza-Bariarwa,
Thana-Bagha, were included in the unit of the land-holder.
Inclusion of this area of the land, in the unit of the land-
holder, resulted into declaration of equivalent land, held by
the land-holder as surplus land.

15. The said land-holder filed a writ application
before this Court, giving rise to C.W.J.C. No.7759 of 1993,
which came to be dismissed by an order, dated 05.11.1993.
From the said order, it appears that the plea, which the
land-holder had taken before this Court with respect to the
sale of lands, on or after 09.09.1970, by their sons, was
that in the land ceiling proceeding, the sons were not
parties and, therefore, those lands ought not to have been
treated to be the units held by the family. This Court
dismissed the said writ application, on the ground that the
said land-holder had duly represented the joint family in
course of the land ceiling proceeding and the lands, held by
the co-sharer, must be deemed to have been opted to be

retained by the land-holder, in terms of Section 9 (2) of the



Patna High Court CWJC No.10056 of 1993 dt.29-10-2015

18/23

Act.

16. Counter affidavit, in the present case, has
been filed on behalf of the respondent Nos.13 to 19. For
the reasons not known to this Court, they have not been
represented by any counsel in course of final hearing of this
case. However, it is their case that the land-holder had
transferred 12 Bighas, 5 Kathas and 3 & %2 Dhurs of land,
at Mauza-Bariarwa, to one Dwarika Sahi, through
registered-deed, bearing No0.3533, dated 08.09.1959. On
11.07.1971, the two sons of the land-holder had transferred
certain land to one Rajiv Ranjan Verma, through registered-
deed, dated 30.11.1971. Subsequently, by two separate
registered sale-deeds, dated 30.11.1971, the said two sons
of the land-holder had transferred certain land in favour of
one Ashok Narain Sahi and Jay Prakash Sahi. Respondent
Nos.13 to 19 are said to have purchased the lands,
transferred by the land-holder to different persons, through
sale-deeds, as noted above, by him, through various
registered sale-deeds, on 13.01.1975, and their names
were, accordingly, mutated. Whereas, the lands,
transferred by the land-holder (12 Bighas, 5 Kathas and 3 &
2 Dhurs), prior to 22.10.1959, the Additional Collector
treated them to be permissible under Section 5 (1) (3) of

the Act. But as regards, the transfers made by the sons of
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the land-holder, subsequent to 09.09.1970, the Additional
Collector recorded that such transfers should be adjusted
against admissible units of the land-holder. It was in this
background that the initial notification, declaring lands of
the land-holder to be surplus, came to be modified by
subsequent notification.

17. Mr. Rajendra Narain, learned senior counsel,
appearing on behalf of the petitioners, has submitted that
all the transactions made by the land-holder right from the
year 1959, which finally resulted into transfer of the lands
in favour of the respondent Nos.13 to 19, were, in fact,
Benami transactions and lands, in fact, were in possession
of the land-holder till the lands were distributed amongst
the petitioners, after acquisition of the surplus lands. He
has submitted that the petitioners were already put in
possession before the interim order of this Court, dated
09.10.1991, passed in C.W.]J.C. No.7010 of 1991, could be
communicated to the authorities. He has submitted that it
was, as a matter of fact, the land-holder, who was fighting
the cases before Revenue Courts and this Court, from
behind, through said Dhrub Mahto and Others. He has
further submitted that the land-holder, in course of the
Land Ceiling Surplus Proceeding No0.1/1982-1983, never

asserted that he had transferred the lands in favour of
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Dwarika Sahi, through registered sale-deed, dated
08.09.1959.

18. I have perused the order, passed in Land
Ceiling Surplus Proceeding No0.1/1982-1983, from which it
appears that the land-holder had asserted that on
08.09.1959, he had transferred the certain lands to
“Tapeshwar Singh and Others”. It was the specific case of
respondent Nos.13 to 19 before the Revenue Courts that
the lands, which the land-holder had sold, on 08.09.1959,
was purchased by them through registered sale-deed, dated
13.01.1975. He also took specific plea that the lands,
which the sons of the land-holder had sold, on 30.11.1971,
were subsequently purchased by him on 13.01.1975. It
was, therefore, their specific case that the said respondent
Nos.13 to 19 were the owners of the land and the same
could not have been declared surplus, in a land ceiling
proceeding, initiated against the land-holder, namely, Kapil
Deo Narain Singh.

19. Mr. Rajendra Narain, learned senior counsel,
has placed reliance upon Supreme Court decision, in case of
“"Mulraj Vs. Murti Raghunath Maharaj”, reported in AIR
1967 S.C. 1386, and has submitted that the interim order
of this Court, dated 09.10.1991, passed in C.W.].C.

No.7010 of 1991, had lost its force because prior to its
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actual communication to the officials/respondents, the
petitioners had already come in possession over the lands
after Purchas were issued in their favour. He has also
placed reliance upon another Supreme Court decision, in
case of “"Bunna Prasad and Others Vs. The State of
U.P. and Another”, reported in AIR 1968 S.C. 1348.
These two decisions, aforementioned, are not relevant for
adjudication of the present matter for the simple reason
that the entire case of the petitioners is based on
declaration of surplus lands of the land-holders beyond the
ceiling area. The respondent Nos.13 to 19 claimed before
this Court and also before the Revenue Courts, successfully,
that the lands declared to be surplus, held by the land-
holder, were, in fact, not held by the land-holder rather by
them. The question of distribution of lands, to the
petitioners, would arise only if the lands are declared to be
surplus of a land-holder by the Revenue Authorities, in
accordance with the Act. The petitioners do not have any
right to hold the land, on the basis of the Parchas, issued by
the State, on the basis of an order, which itself has been
subsequently modified.

20. Ms. Aditi Hansaria, learned counsel, who has
appeared in this case, as an amicus-curiae, on this Court’s

request, is right in her contention that the Parcha-holders
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did not have any right to hold the land unless the State had
acquired the land, under the provisions of the Act. The
competent authority, under the Act, upon an objection,
raised by respondent Nos.13 to 19, and under the orders of
this Court, decided to amend the earlier notification,
invoking jurisdiction under Section 45 (B) of the Act.

21. In view of the discussion, as above, I am of
the considered view that Parcha-holders cannot have better
right over the land than the jurisdiction of the State
Government to acquire surplus land, under the provisions of
the Act. Their claim may depend upon acquisition of land
by the State. In the present case, when the Revenue
Authorities, under the Act, themselves have decided to
delete the land, in question, from being declared surplus
and have further decided to declare other lands of the land-
holder to be surplus, the Parchas, issued in favour of the
petitioners, have no meaning. It goes without saying that
the State-respondents are free to settle the land of the
land-holder, which has been declared surplus pursuant to
the amended notification, published in the official Gazette of
the district, on 13.07.1993, brought on record by way of
Annexure-7 to the writ application.

22. I, accordingly, do not find any merit in this

writ application. This application is, accordingly, dismissed,
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but without any cost.
23. Before I part with this judgment, I must record
5
"ﬂ' my appreciation for the valuable assistance extended by Ms.

Hansaria at the Court’s request, as an amicus-curiae.

4’{} (Chakradhari Sharan Singh, J.)

Praveen-I1/-
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