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IN THE HIGH COURT OF JUDICTURE AT BOMBAY
ORDINARY ORIGINAL CIVIL JURISDICTION

NOTICE OF MOTION NO.1591 OF 2014
IN
ARBITRATION PETITION NO.1262 OF 2014

Parthasarathi Ojha ... Applicant

In the matter of :

Parthasarathi Ojha ... Petitioner
Versus

Lodha Dwellers Pvt. Ltd. & Ors. ... Respondents.

CORAM :G. S. KULKARN], J.
DATED :29TH DECEMBER, 2014

Heard Mr.Page, learned counsel for the petitioner in support of the
Notice of Motion. Mr.Page states that notice for today's hearing has
been served on the respondents and states that an affidavit of service to
that effect would be filed during the course of the day. Mr.Page states
that there is an urgency in moving this Notice of Motion the reason
being that the respondents are not willing to entertain the petitioner in
respect of the flat transaction on account of the dismissal of the

arbitration petition which is causing the petitioner a serious prejudice.

2. This motion is taken out by the petitioner for restoration of the

Arbitration Petition, which came to be dismissed for want of prosecution
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by an order dated 20/12/2014. For the reasons set out in the affidavit in
support of the Notice of Motion, the Notice of Motion deserves to be
allowed. Accordingly, Arbitration Petition No. 1262 of 2014 is restored

to the file of this Court.

3. Mr.Page, learned Counsel for the petitioner submits that the
dispute is only in regard to the interest amount on the consideration of
amount towards cost of flat purchased by the petitioner from the
respondents. He submits that according to the petitioner the interest
amount is about Rs.19,000/-, he submits that the respondent is,
however, claiming Rs.70,000/-. Learned Counsel for the Petitioner
states that the petitioner has expressed his willingness to deposit the
disputed amount in this Court. It would be outside the scope of the
present Notice of Motion to pass any other orders. The petitioner would
be at liberty to move the regular Court in this regard. In the light of the
aforesaid observations, the following order is passed:
Order
I) Notice of Motion No. 1591 of 2014 is allowed.
II) Arbitration Petition No.1262 of 2014 is restored to the file of
this Court to be heard on merits.
IIT) Place the Arbitration Petition before the regular Court on
15/01/2015.
IV) Notice of Motion stands disposed of.

Parties to act on authenticated copy of this order.

(G. S. KULKARNI, J.)
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