


N Y& ¥ rsmt. Yashwantin Tiwari, aged about 40 years,
W ‘a.( daughter of late Aditya Kumar Tiwari, resident .
~ | of Godhanpur, Ward No. 3, Ambikapur, District-

Surguja (C.Gs)" ' ' '
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WRIT PETITION (S) NO 5007 OF 2005

PE _EITIONER - : Smt Yashwantrn Trwarr

_|

Versus

RESPONDENTS

State of Madhya Pradesh and others

‘ e Petitioner and the State
Sy gsz\t,

w»&\\‘i;"

sx;,g«««ghn Aditya Kumar Tiwari dred during

LRI

the pendency of writ ap{ﬁtcI Z%lon and was allowed to be substrtuted by f
| his Iegal heir consrderlng that the olarms in the writ apphcatron had

: fnancraf rmpllcatrons for the family of the deceased

3 Learned Counsel -for the' Petitioner ‘submits  from 'th_(e' '

oommunlcatlon dated 11.12.1992 of the Jornt Reglstrar Department of -

Co-operative, Brtaspur Drvrsron that earlrer the Handloom and . Co-

'_operatrve Departments were one Government ent!ty The deceased was

' appornted in 1968 at a time When the two Depa:r,;tments constltuted one_g;{__.;g;,;_ :
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eﬁtity ?of the State Governrhent’. In 1Q.68, the Handloom De’p:artment was
bifurcaf_ed and__fﬁejdec.eased was post_ed. as .J_un_ior SIUp_.ervisor_ in the ~
Handl?om Department from -wheré,he superannuated on 31.01.1992. -
/ - Whilé;cialculating"his retiral_dues',' t_he authorities wrongly excluded the
~ period of service from 1955 to 1.968 and madé the calculation onfy _folr' _
the period of service in the Handloom Department. Thus, _it is submitted

that it is gross'arbitrariness creating an artificial distinction withbuti
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= ‘ prehmmary ground of !ﬁ‘eflj &

Pradesh should have,

s g»? é‘ .
> ﬁge\{to be apportloned under Section 49 of -
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?‘Act 2000.

the g_ro_und of delay for mstltutlon of the ert ap_plloauon by the ‘deceased

in 200_5 after Supe"r_annuation on 31.01.1992. There is no inva_riéble rule |

that a writ petition must be freject'ed' on the ground of delay o‘hly' .
irrespeCti\ig of other cdnsiderations. Condoning 'th.e delay is a matter Q.f
discretion to be exercised in the facts of each case. No third party rights

have accrued in the meantime . _ ' o

6.  The relief sought is limited for a part of the retiral benefits only by




| qu -operative Departm§ i

“are therefore tssued §

e &

taking ?into- consideration the period of service from 1955 to 1968 only:
Tne employee has died and his wife has also expired. The only limited
questi_en now is with regard to the arrears for gratuity and provident

fund. -

7. In the entirety of the facts of the case, the Court declines to reject
the case on the ground of delay only as injustice to the .deceased is -

apparent on the face of it. If the Handloom and Co-—operative‘

sy ;"&% %ﬁ

)

ft Ji s

8.

'apporhonment under Sectton 49 of the Madhya Pradesh Rerogamsatnon.

-

'Act_, 2000 is concerend, it is the respon3|blllty of the State of
Chhatt'ifsgarh to appropriately follow Up matters with the State of Madﬁya '
Pradesh. In the facts and circumstances of the caee, it cannot be a
defence to the State of Madhya Pradesh that it was not heard in view of ._
the notice issued to them and duly.served. The order to be complied ._
- with by payment of the Iegltlmate dues within a maX|mum penod of four -

' months from the date of receipt and/or product|on of certified copy of this




order.

The applicati‘on stands disposed.
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